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EDERAL PROBATION’S masthead will 
change next issue. Michael J. Keenan, Federal 

Probation’s executive editor, retired after more 
than 30 years with the federal probation and pretrial 
services system. For the last seven of those years he 
guided publication of Federal Probation, expertly 
balancing the journal’s contents to satisfy reader in- 
terest in both research and practice in corrections 
and criminal justice. He brought a wealth of experi- 
ence to the task. 

With a bachelor of arts degree in sociology and a 
master of arts degree in correctional administration 
from Notre Dame University, Mike began his federal 
service in 1964 as a probation officer in the Northern 
District of Ohio. Then in 1972 he came to Washington, 
DC, to work at the Administrative Office of the U.S. 
Courts as an assistant to the chief of the Probation 
Division (now the Federal Corrections and Supervi- 
sion Division). Mike served as regional administrator 
for the western region and as chief of the Operations 
Branch before being named deputy chief of the division 
in 1984. 

In 1988 Mike assumed editorship of Federal Proba- 
tion. During his tenure—first as editor and then as 
executive editor—he oversaw the publication of almost 
30 issues including special editions on the state of 
corrections in 1991, sentencing guidelines in 1991, and 
pretrial release and detention and pretrial services in 
1993. 

Federal Probation’s pages reflected Mike’s wisdom 
and integrity. He worked hard to ensure that what 
Federal Probation published was not only timely and 
interesting but fitting for a journal serving corrections 
and criminal justice professionals and students. On 
behalf of the readers—whose best interests he always 
had at heart—I thank him. 


KAREN S. HENKEL 
Editor, Federal Probation 

Rehabilitation: Holding Its Ground in Correc- 
tions.—Over the years, rehabilitation has had a 
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knack for rebounding into the forefront of correctional 
policy. Although the law-and-order approach to correc- 
tions has dominated policy since the early 1970s, re- 
habilitation programs—especially in the form of 
education and substance abuse treatment—have per- 
sisted. Author Michael Welch explores the value of 
rehabilitation and demonstrates its practical potential 
for corrections in the 1990s. 
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Supervision Can Make a Difference: Seven Suc- 
cess Siories.—Federal Probation asked seven probation 
and pretrial services officers to draw from their experi- 
ence and write about one case that they considered to be 
a success. Although the seven pieces are quite different, 
they all convey a fundamental message: Officers derive 
much job satisfaction from the success of the persons 
they supervise. Contributing to this special article are 
Jay W. Shillingstad, Terry D. Childers, Edward M. Read, 
Richard J. Maher, Jay S. Whetzel, Jacqueline M. Peo- 
ples, and Jeffrey E. Chambers. 

Posttreatment Supervision Challenges: Intro- 
ducing Al-Anon, Nar-Anon, and Oxford House, 
Ine.—According to author Edward M. Read, often pro- 
bation officers focus so much on individual offenders and 
their drug or alcohol abuse that they miss one of the most 
important components of addiction and recovery: the 
family. He presents the family as a powerful motivator 
that can make or break the offender’s chances to change 
for the better. The article stresses how important it is for 
officers to encourage family members to become involved 
in their own 12-step programs and underscores the value 
of such community resources as Al-Anon, Nar-Anon, and 
Oxford House, Inc. 

Five-Year Review of United States Probation 
Data, 1990-94.—Author Michael V. Bork summarizes 
data reported by U.S. probation offices to the Admin- 
istrative Office of the U.S. Courts for fiscal years 1990 
through 1994. The article highlights general historical 
trends in data for persons received for supervision, 
persons under supervision, and persons removed from 
supervision. It also notes the impact on caseload of the 
federal sentencing guidelines and of legislation requir- 
ing mandatory minimum sentences for many federal 
offenders. 

“I’m Not a Criminal”: Working With Low-Risk 
Supervisees.—Who are the “Lows”? According to 
author Rosemary De More, many of them are people 
who usually operate within the law, who may be 
ashamed of or embarrassed about their crimes, who 
often want to be counted among the “good guys.” This 
article gives an indepth view of low-risk supervisees 
and explains how officers can help them overcome the 
old habits and lack of know-how that may hinder them 
_ from succeeding on supervision and getting on with 
their lives. 
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Case Managing Multiproblem Offenders.—Of- 
fenders may come to the criminal justice system 
with a combination of difficulties—drug abuse, lack 
of education, unemployment, mental health prob- 
lems, among others. How does the system address 
an offender’s multiple problems? Author Hans Toch 
presents case management “as the hub of a multi- 
modal service-delivery wheel” that must exercise 
four related functions: needs assessment, referral, 
coordination, and brokerage. He stresses the impor- 
tance of continuity in case management and of shar- 
ing information among service providers. 

Mediation as an Alternative to Probation 
Revocation Proceedings.—Mediation and other 
forms of alternative dispute resolution are gaining 
popularity throughout the legal community. Author 
Stephen S. Cook outlines the benefits of introducing 
mediation into the probation revocation process. He 
explains how mediation could help ease overbur- 
dened court dockets and offers a general model. The 
article addresses the criticisms of mediation and 
shows how a properly planned program can alleviate 
problems. 

Curtailing Frivolous Section 1983 Inmate Liti- 
gation: Laws, Practices, and Proposals.—The 
proliferation of inmate litigation has caused concern 
in recent years among judicial, legislative, and execu- 
tive officials. Section 1983 litigation, in particular, 
has inundated the federal docket. Authors Jeffrey R. 
Maahs and Rolando V. del Carmen describe what 
means have been used to prevent frivolous Section 
1983 inmate litigation and what measures have been 
suggested for the future. They discuss judicial, legis- 
lative, and administrative responses to frivolous in- 
mate litigation. 

Officer Attitudes About Supervision Fee Collec- 
tion in Alabama.—Rising correctional costs—and 
inadequate resources to meet them—have led many 
states to enact laws that require offenders to pay fees 
for their supervision. Author Kathryn Morgan reports 
the findings from a study of probation and parole 
officers’ views on supervision fee collection practices 
and processes in Alabama. The results indicate that 
the officers generally favor the practice of fee collection 
but find the process for fee collection time-consuming 
and distracting from supervising responsibilities. 
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Introduction 


URING THE Jacksonian era (1820-30s), 

American penitentiaries failed miserably in 

their efforts to reform inmates. Yet, rehabili- 
tation was an idea that would not die easily. In fact, 
prison administrators during the Reformatory era 
renewed the optimism and benevolence of rehabilita- 
tion in the 1870s. Among the many structural altera- 
tions that prisons underwent at that time were 
substantive changes in rehabilitation programs. 
Prison officials once again embraced the ideals of 
rehabilitation by offering educational and vocational 
training, especially at the Elmira Reformatory where 
classification was introduced to facilitate individual- 
ized treatment (Rothman, 1971, 1980; Welch, 1996a). 

It should be pointed out that during the Reformatory 
era, rehabilitation was not viewed in explicit medical 
terms. By the turn of the century, however, medical 
technology was rapidly improving, and it did not take 
long for corrections officials to take note of medical 
breakthroughs. In an effort to rehabilitate offenders, 
it made good sense to incorporate advances in medi- 
cine into correctional treatment. Taking a genuine 
medical approach to corrections, prisons began reor- 
ganizing programs and introducing a therapeutic 
staff: psychiatrists, psychologists, clinical social work- 
ers, and other specialists. Obviously, the role of the 
therapeutic staff was to facilitate the process of reha- 
bilitation by transforming the offender into a prosocial 
and law-abiding citizen. The newly created Federal 
Bureau of Prisons furthered efforts to integrate the 
medical model into corrections in the 1930s. Also dur- 
ing that period, classification became more refined and 
the medical model provided a state-of-the-art clinical 
orientation by developing diagnostic and treatment 
methods. 

For decades now, the terms treatment and rehabili- 
tation have been used to refer to a variety of programs 
which range from educational and vocational training 
to individual therapy and substance abuse counseling. 
According to the National Academy of Sciences, reha- 
bilitation is defined as “any planned intervention that 
reduces an offender’s further criminal activity” 
(Sechrest, White, & Brown, 1979). In this sense, the 
focus of rehabilitation remains on the psychological 
causes of crime—excluding deterrence strategies (see 
Kratcoski, 1994). Although the terms treatment and 
rehabilitation may have different meanings within the 
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correctional community, in this article these terms are 
used interchangeably. 
The Rehabilitation Controversy 


The controversy over rehabilitation generally occurs 
on two fronts. First, there is discussion over theoreti- 
cal issues—most importantly, their assumptions and 
propositions. Second, there remains considerable con- 
troversy over program-oriented issues surrounding 
the ways in which rehabilitation is designed, imple- 
mented, and evaluated. 

Theoretical Issues 

grams operate on two basic assumptions. First, it is 
assumed that the offender’s behavior is related to par- 
ticular personal defects stemming from the offender’s 
own psychological makeup or adverse social conditions 
(or a combination of both). The second assumption is 
rooted in the belief that the offender can be effectively 
transformed into a prosocial, law-abiding human being. 

Rehabilitation has been attacked by various critics 
representing diverse philosophical viewpoints. At the 
most fundamental level, the assumptions on which re- 
habilitation is based have been challenged. Conserva- 
tives remain skeptical about the assumption that an 
offender’s criminality stems from adverse social cond- 
itions or psychological defects (or a combination of both). 
For instance, if it is argued that living in poverty causes 
criminal behavior, then why are most impoverished peo- 
ple actually law-abiding citizens? Conservatives ques- 
tion such sweeping generalizations about poverty being 
a cause of crime (Wilson, 1975). 

Critics also attack the second assumption, which 
proposes that the offender can be transformed into a 
prosocial and law-abiding citizen. Here an important 
issue about the medical model in corrections is raised. 
Prisoners in many ways resemble involuntary pa- 
tients in psychiatric facilities since offenders are in- 
carcerated against their will. Conventional wisdom 
leads us to believe that forcing an offender to become 
prosocial is problematic. An old riddle among psycholo- 
gists illuminates this dilemma: How many therapists 
does it take to change a light bulb? One—but the light 
bulb must be willing to change (Welch, 1996b). 

Even in cases where the offender is willing and 
capable of being rehabilitated, questions remain about 
the long-term effectiveness of such treatment. This is 
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especially true when we acknowledge that ex-cons 
(e.g., drug peddlers) eventually return to the commu- 
nity. Typically, the neighborhoods to which they return 
are impoverished—featuring high unemployment, in- 
adequate housing, high rates of crime and violence, 
and high concentrations of illegal drug activity. Critics 
argue that the long-term effectiveness of rehabilita- 
tion is strained unless comparable changes are also 
made in society (Currie, 1993, 1985; Reiman, 1995; 
Walker, 1994). Even so, from a basic logistical stand- 
point, it is certainly easier to try to correct offenders 
than it is to alter societal conditions. 

Program Effectiveness: “What Works?” us. “Nothing 
Works!” 

Since the 1960s, critics of correctional treatment have 
referred to the body of evaluation research which reports 
the weaknesses and limitations of rehabilitation pro- 
grams. Yet, the evaluation study which delivered the 
hardest blow to rehabilitation was authored by Lipton, 
Martinson, and Wilks (1975). In a widely cited spinoff 
article, Martinson (1974, p. 25) concluded: “With few and 
isolated exceptions, the rehabilitative efforts that have 
been reported so far have had no appreciable effect on 
rehabilitation.” Martinson entitled his article “What 
Works?: Questions and Answers About Prison Reform,” 
but it quickly became known as the “nothing works” 
report. 

Contrary to popular opinion, Lipton, Martinson, and 
Wilks (1975) did not make the sweeping claim that 
“nothing works.” In fact, they cited positive outcomes in 
48 percent of the programs evaluated. In the early 1970s, 
there had been growing disillusionment surrounding 
rehabilitation, and for several years policymakers were 
“waiting for the other shoe to drop.” The publication of 
Martinson’s article was that “other shoe,” and the fact 
that it become known as the “nothing works” report was 
testimony that the chapter on liberal-oriented rehabili- 
tation was officially coming to a close. Though conserva- 
tives succeeded in driving rehabilitation out of prisons, 
many liberals also voiced their dissatisfaction with cor- 
rectional programs. Among other things, liberals pointed 
to the criminal justice system as the problem, therefore 
arguing that the effectiveness of rehabilitation was ir- 
relevant. Moreover, radicals also launched resounding 
attacks on rehabilitation by arguing that rehabilitation 
strategies represent attempts by those in power to im- 
pose a repressive system of social control over the less 
powerful (Michalowski, 1985). In this vein, Greenberg 
and Humphries (1980) noted that liberal interventions, 
namely rehabilitation, perpetuated class biases in crimi- 
nal justice: 

Seen in this light, rehabilitation was not merely a laudable goal 

that scientific research had failed thus far to achieve, but some- 


thing more insidious—an ideology that explained crime in highly 
individualistic terms and legitimated the expansion of adminis- 
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trative powers used in practice to discriminate against disadvan- 
taged groups and to achieve covert organizational goals (such as 
alleviating court backlogs and repressing political opposition). (p. 
369) 


Liberals adamantly defended themselves against 
charges that rehabilitation represents a form of addi- 
tional social control and pointed out that the demise of 
rehabilitation resulted from ideological shifts toward 
conservatism. Cullen and Gendreau suggest that “the 
rejection of rehabilitation has less to do with a careful 
reading of empirical literature and more to do with 
changes in the social fabric that triggered a correspond- 
ing shift in thinking about corrections” (1989, p. 24). 


A principal method of assessing the effectiveness of 
rehabilitation programs was to examine the program 
evaluation reports. It was assumed that if the evaluation 
specialists found that the program was not effective, 
their conclusion was uncritically accepted without fur- 
ther investigation. As advocates of rehabilitation pro- 
grams aptly demonstrated, in many cases the evaluation 
research was at fault, not the program itself. Indeed, 
buried deep inside Martinson’s (1974) article is the re- 
grettable fact that many researchers had failed to follow 
rigorous scientific procedures while evaluating these 
programs. 

As we take a closer look at the evaluation research 
of correctional rehabilitation, it is important to be 
aware that three possible outcomes exist. First, .the 
possibility exists that the program is indeed ineffec- 
tive. Second, the possibility exists that the program as 
it is designed is effective, but the way that it is admin- 
istered is faulty (perhaps due to unqualified or incom- 
petent staff). Finally, the possibility exists that 
research methods used to evaluate rehabilitation pro- 
grams are flawed. Two types of errors might occur— 
either concluding the program is effective when it is 


not or concluding that the program is ineffective when 
it is not. 


In the years leading up to the “nothing works” con- 
troversy, several social scientists focused on the re- 
search methods of previously published evaluation 
studies. Overall, most of the evaluation studies that 
were reexamined suffered from shoddy methodology 
—therefore, raising questions about their findings and 
conclusions about correctional programs (see Bailey, 
1966; Logan, 1972; Wright & Dixon, 1977). Perhaps 
even more relevant to the current debate on the merit 
of rehabilitation are the recently published evaluation 
studies which provide substantial support for the ef- 
fectiveness of correctional treatment (Andrews, 
Zinger, Hoge, Bonta, Gendreau, & Cullen, 1990a; Gen- 
dreau, 1981; Gendreau & Ross, 1979, 1981, 1987; 
Greenwood & Zimring, 1985; Halleck & Witte, 1977; 
Palmer, 1983; Van Voorhis, 1987). 


Eventually, even Martinson (1979) recanted some of 
his earlier conclusions. Moreover, his conversion was 
based largely on the fact that traditional research 
designs were too rigid to measure accurately the effec- 
tiveness of rehabilitation programs. Martinson later 
wrote that some programs were indeed beneficial and 
some treatment programs do have an appreciable ef- 
fect on recidivism. “It is ironic, but instructive, that 
whereas Martinson’s 1974 nothing works article is 
among the most cited of criminological writings, his 
revisionist 1979 essay earned scant attention” (Cullen 
& Gendreau, 1989, p. 26). Once again, it is helpful to 
view these developments in the context of important 
social changes transpiring in the 1970s. The nation 
was struggling to reestablish the image of a strong 
government after the turbulent 1960s, and one 
method of achieving this was to mount a visible “tough 
on crime” campaign. The “tough on crime” ideology 
asserted that those who favored rehabilitation were 
“bleeding heart” liberals—suggesting that liberals 
were soft on crime. 

The implications of this ideological shift are evident. 
Evaluation reports shape both public opinion as well 
as public policy, and the two often go hand in hand. 
Therefore, in light of what happened in the wake of the 
Martinson report, one could argue that rehabilitation 
was unintentionally sabotaged by evaluation re- 
searchers (including many academics) who relied on 
weak or faulty methodological procedures. In addition 
to the issues surrounding weak evaluation, propo- 
nents have argued that rehabilitation programs were 
further sabotaged (intentionally or unintentionally) 
because they were never fully implemented. The de- 
cline of rehabilitation was due to administrative or 
staff limitations. Yet each of these developments took 
place in a social context characterized by a shift in 
correctional ideology from liberal to conservative. 

Acase in point is the argument presented by conser- 
vative retributionist Ernest van den Haag who asked 
the question: What is the likely effect of rehabilitation 
on the crime rate? Van den Haag relies on a set of 
principles and equations borrowed from econometric 
deterrent theorists to support his contention that: 
“Since rehabilitation can affect criminals only after 
their first conviction, even total rehabilitation could 
reduce neither the rate of first offenses nor the overall 
crime rate to the extent to which it depends on first 
offenses” (1982, p. 1023). 

Though van den Haag recommends that the crimi- 
nal justice system assert its emphasis on punishment 
to deter future crimes, his criticism of rehabilitation 
does lend itself to some valuable insight. That is, in 
terms of first-time offenders, he notes that rehabilita- 
tion comes too late. Indeed, to a certain point he is 
correct. But the answer does not rest in deterrence and 
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the increased use of punishments: Perhaps a better 
approach is to prevent such crimes by improving socie- 
tal conditions (e.g., reducing unemployment) and re- 
sponding to the offender’s personal problems (e.g., 
substance dependency and substandard education). 


Rehabilitation for the 1990s and Beyond 


In light of the ongoing controversy over rehabilita- 
tion, we need to address some of the most basic appli- 
cations of the rehabilitation ideal. Whereas some 
experts have suggested that various forms of counsel- 
ing be made available in prison simply to undo the 
damage that incarceration has on the inmate (Gross, 
1979), there are numerous programs which have be- 
come common features within prisons that rarely 
draw criticism—for example, educational programs. 
The reason why educational programs are not contro- 
versial is because they are based on the conventional 
wisdom which attributes some types of property crime 
to inadequate education. Most correctional facilities 
offer various educational programs ranging from liter- 
acy classes, high school equivalence diploma (GED) 
programs, and, in some institutions, college courses. 
Most correctional facilities also offer vocational train- 
ing to promote job skills. For example, many correc- 
tional systems employ inmates in prison industries, 
bakeries, furniture and sewing shops, and cosmetol- 
ogy salons, as well as employing them as telephone 
operators for the state tourism department (Romano, 
1993). 

Educational and vocational programs continue to 
draw support from mainstream citizens essentially 
because education in and of itself is valued in our 
society. Moreover, educational and vocational pro- 
grams not only develop practical skills, but they also 
instill a sense of work-ethic—an ethic which is central 
to American culture’s emphasis on self-reliance. 

However, social services advocates point out the 
paradox that such programs provide inmates with 
skills that might have helped to prevent them from 
turning to crime in the first place. Many social policy 
and prison experts also note that it is “almost as if 
Americans have concluded that the problems of the 
urban poor are intractable and therefore spent their 
money on a vast network of prisons, rather on than on 
solutions” (Butterfield, 1992). Again, it is ironic that 
citizens support the construction of prisons but oppose 
basic social and educational services for the poor, 
though such interventions are far cheaper than build- 
ing prisons. For instance, in 1991 the United States 
allocated $26.2 billion for building and operating pris- 
ons, as well as for supervising parolees and probation- 
ers (according to the Edna McConnell Clark 
Foundation). The same year, $22.9 billion was spent 
on the main welfare program, Aid to Families With 
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Dependent Children (according to the Department of 
Health and Human Services). Moreover, we are com- 
paring the social services allocated to 13.5 million 
women and children on public assistance to the 1.1 
million prisoners, mostly men. Critics argue that 
spending billions of dollars on prisons diverts funds 
from social services which might prevent crime (But- 
terfield, 1992). 

According to Robert Gangi, the executive director of 
the Correctional Association of New York: “Prisons are 
becoming the place where we provide services to our 
poor people” (Butterfield, 1992, p. E-4). Indeed, “the 
prison system has become part of the welfare system,” 
says penologist Mark Fleisher. Prisons offer housing 
that is typically better than that of the inner cities. For 
inmates from the urban ghettos, meals, medical care 
(especially for persons with AIDS), substance abuse 
treatment, and educational and vocational training 
are generally better in prison than in society at large. 

Currently, most inmates lack even the most basic 
educational and vocational skills. Among the men 
incarcerated in state prisons, 21 percent have an 
eighth grade education or less; roughly 41 percent 
attended some high school; approximately 27 percent 
are high school graduates; and barely 11 percent re- 
port some college or more. Moreover, in terms of em- 
ployment, approximately 58 percent of these prisoners 
were working full-time jobs at the time of their arrest 
(Bureau of Justice Statistics, 1993). 

Ideally, it would make good sense to ensure job 
placement for those returning to the community. How- 
ever, at this time such proposals remain unrealistic 
since we live a society that does not provide full em- 
ployment—even for its law-abiding citizens. One can 
imagine the public outcry if the government gave 
preference to unemployed ex-cons over the ranks of 
other unemployed citizens. Nevertheless, educational 
and vocational programs in correctional institutions 
remain because they symbolize an important form of 
rehabilitation. 

Another form of rehabilitation that is an integral 
fixture in most correctional facilities is substance 
abuse counseling (for both drugs and alcohol). The fact 
is, the great majority of persons being sent to prison 
are convicted of drug-related offenses, and many more 
report drug and alcohol abuse histories. In federal 
prisons, for example, the number of drug offenders has 
more than doubled since 1981 and now accounts for 53 
percent of the inmate population. It is projected that 
this figure will increase to 69 percent by the end of 
1995 (Mauer, 1992). According to the Johnson Foun- 
dation (1993), two-thirds of homicides and serious 
assaults involve alcohol. Similarly, the Bureau of Jus- 
tice Statistics (1993) reports that 31 percent of state 
inmates committed their offense under the influence 
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of drugs, and 17 percent committed their offense to get 
money for drugs; further, 32 percent committed their 
offense under the influence of alcohol. 

Naturally, it is important to provide such services to 
those who are willing to take full advantage of treat- 
ment. However, most correctional administrators con- 
cede that their substance abuse programs are grossly 
underfunded by state and federal authorities. This 
problem is not surprising since the vast majority of 
substance abuse programs outside of prison are also 
neglected by policymakers. A typical response to a 
drug addict who voluntarily requests treatment at a 
community substance abuse clinic is: “Come back in 
four to six months. That’s when the program expects 
the soonest available bed.” At this time, 70 percent of 
federal anti-drug funding is still allocated to law en- 
forcement and only 30 percent to treatment and pre- 
vention (Mauer, 1992). As a society, perhaps we need 
to provide more substance dependency treatment to 
offenders (as well as nonoffenders)—especially con- 
sidering what we know about the association between 
crime, illegal drugs, and alcohol. 

In sum, Cullen and Gilbert (1982) cite four reasons 
why rehabilitation should be reaffirmed in correc- 
tions: 

1. Rehabilitation is the only justification of criminal 

sanctioning that obligates the state to care for an 
offender’s needs or welfare. 


2. The ideology of rehabilitation provides an impor- 
tant rationale for opposing the conservative’s as- 
sumptions that increased repression will reduce 
crime. 


3. Rehabilitation still receives considerable support 
as a major goal of the correctional system. 


4. Rehabilitation has historically been an impor- 
tant motive underlying reform efforts that have 
increased the humanity of the correctional sys- 
tem. 


Conclusion 


By focusing solely on the problems facing rehabili- 
tation, the more basic assumptions of the liberal per- 
spective are neglected. The liberal agenda recognizes 
the limitations of patching up offenders who have gone 
astray without seriously examining the deep underly- 
ing social and economic problems (Currie, 1985). In- 
deed, many liberals concede that if rehabilitation 
means equipping offenders with better coping and 
survival skills and returning them to their troubled 
environment (hoping that this intervention would 
keep them from engaging in future crimes) instead of 
attempting to alter some basic social conditions, then 
the foundation of liberalism is virtually ignored. It 


seems that over the past few decades, liberals adopted 

an individual-based form of intervention much like the 
conservatives because of the realization that it is prob- 
ably easier to try to correct the offender than to alter 
social conditions. Certainly, this was found to be the 
case in the 1820s when the Jacksonians resorted to 
building prisons because their efforts to reform society 
failed (i.e., closing brothels and taverns) (Rothman, 
1971). Over time, the liberal approach has become 
more individual-oriented and less societal-oriented 
(see Clear, 1994). 

A popular myth today is that most citizens simply 
support the conservative “tough on crime” proposals 
to the exclusion of rehabilitation. Politicians have 
greatly misjudged the complexity of attitudes that 
citizens hold regarding punishment and rehabilita- 
tion. Numerous studies demonstrate that most citi- 
zens favor rehabilitation (especially educational, 
vocational, and substance abuse programs) in addition 
to a reasonable level of deserved punishment (see 
Cullen, Cullen, & Wozniak, 1988). Furthermore, many 
citizens have reasonably accurate impressions of the 
correctional system insofar as they know that prisons 
do not rehabilitate offenders—even those offenders 
who probably are good candidates for reform (see 
Welsh, Leone, Kinkade, & Pontell, 1991; Cullen, 
Cullen, & Wozniak, 1988). Nevertheless, the rehabili- 
tation debate is certainly not settled (see debate be- 
tween Andrews, Zinger, Hoge, Bonta, Gendreau, & 
Cullen 1990; Lab & Whitehead, 1990). It is important 
to note that “the rehabilitative ideal has proven fairly 
robust, especially among citizens, the group often said 
to be most opposed to offering human services to 
inmates” (Cullen & Gendreau, 1989, p. 30). 


Cullen and Wozniak (1982) insist that the conserva- 
tives have enjoyed free reign of the criminal justice 
system. The conservative “tough on crime” agenda is 
characterized by liberals as a form of repression of the 
disadvantaged and less powerful. In reaction to the 
conservative criminal justice policies, Cullen and 
Wozniak propose an eight-point counterattack: 

1. Expose the Irrationality of “Getting Tough.” 

2. Punishing Doesn’t Help: Do Conservatives Re- 

ally Care About Victims? 


Oppose All Prison Construction. 

Continue the Struggle for Offender Rights. 
Oppose Determinate Sentencing Reform. 
Reaffirm Rehabilitation. 

The Work Ethic As an Avenue of Penal Reform. 
Appreciate the Humane Potential of Religion. 


3. 
4. 
5. 
6. 
7. 
8. 


REHABILITATION 


In sum, the recommendations by Cullen and 
Wozniak are anything but new—indeed, these sugges- 
tions were introduced nearly 15 years ago. Moreover, 
during that time, the law-and-order approach to cor- 
rections has deepened, even under a Democratic presi- 
dent. According to Currie: “It is painfully apparent 
that the decade-long conservative experiment in crime 
control has failed to live up to its promises” (1985, p. 
10). Conservatives are now left with the annoying 
question of why such an enormous investment in pun- 
ishment has produced such little impact on crime 
(Welch, 1996b). Perhaps now political leaders ought to 
reconsider the value of rehabilitation in corrections. 


REFERENCES 


Andrews, D.A., Zinger, I., Hoge, R.D., Bonta, J., Gendreau, P.,, & 
Cullen, F.T. (1990). Does correctional treatment work? A clini- 
cally relevant and psychologically informed meta-analysis. 
Criminology, 28(3), 369-404. 

Bailey, W. (1966). Correctional outcome: An examination of 100 
reports. Journal of Criminal Law, Criminology, and Police Sci- 
ence, 57, 153-160. 

Bureau of Justice Statistics. (1993). Survey of state prison inmates, 
1991. Washington, DC: U.S. Department of Justice. 

Butterfield, F. (1992, July 19). Are American jails becoming shelters 
from the storm? The New York Times, p. E-4. 

Clear, T.R. (1994). Harm in American penology: Offenders, victims, 
and their communities. Albany, NY: State University of New York 
Press. 

Cullen, FT, Cullen, J.B., & Wozniak, J.F. (1988). Is rehabilitation 
dead?: The myth of the punitive public. Journal of Criminal 
Justice, 16, 303-317. 

Cullen, F.T., & Gendreau, P. (1989). The effectiveness of correctional 
rehabilitation: Reconsidering the “nothing works” debate. In L. 
Goodstein & D.L. MacKenzie (Eds.), The American prison: Issues 
in research and policy. New York: Plenum Press. 

Cullen, F., & Gilbert, K. (1982). Reaffirming rehabilitation. Cincin- 
nati: Anderson Publishing Company. 

Cullen, F., & Wozniak, J. (1982). Fighting the appeal of repression. 
Crime and Social Justice, 18, 23-33. 

Currie, E. (1993). Reckoning: Drugs, the cities, and the American 
future. New York: Hill and Wang. 

Currie, E. (1985). Confronting crime: An American challenge. New 
York: Pantheon. 

Gendreau, P. (1981). Treatment of corrections: Martinson was 
wrong! Canadian Psychology, 22, 332-338. 

Gendreau, P., & Ross, R.R. (1987). Revivification of rehabilitation: 
Evidence from the 1980s. Justice Quarterly, 4, 349-408. 

Gendreau, P., & Ross, R.R. (1981). Correctional potency: Treatment 
and deterrence on trial. In R. Roesch & R.R. Corrado (Eds.), 
Evaluation in criminal justice policy. Beverly Hills, CA: Sage. 

Gendreau, P., & Ross, R.R. (1979). Effective correctional treatment: 
Bibliotherapy for cynics. Crime and Delinquency, 25, 463-489. 

Greenberg, D.F., & Humphries, D. (1980). The co-option of fixed 
sentencing reform. Crime and Delinquency, 26, 206-225. 

Greenwood, P.W., & Zimring, F.E. (1985). One more chance: The 

pursuit of promising intervention strategies for chronic juvenile 
offenders. Santa Monica, CA: RAND. 

Gross, B. (1982). Some anticrime proposals for progressives. Crime 
and Social Justice, 17, 17-24. 

Gross, H. (1979). A theory of criminal justice. New York: Oxford 
University Press. 

Halleck, S.L., & Witte, A.D. (1977). Is rehabilitation dead? Crime 
and Delinquency, 23, 372-382. 


= 
= 
: 
i 
4 
3 


FEDERAL PROBATION 


Harwood, H.J., Hubbard, R., Collins, J.J., & Rachal, J.V. (1988). The 
costs of crime and the benefits of drug abuse treatment: A 
cost-benefit analysis using TOPS data. In C.G. Leukefeld & F.M. 
Tims (Eds.), Compulsory treatment of drug abuse (Research and 
Clinical Practice, NIDA Research Monograph 86). Rockville, MD: 
NIDA. 

Jenkins, P. (1982). The radicals and the rehabilitative ideal, 1890- 
1930. Criminology, 20(3-4), 347-372. 

Johnson Foundation. (1993). Substance abuse: The nation’s no. 1 
health problem. Princeton, NJ: Author. 

Kratcoski, P.C. (1994). Correctional and treatment (3rd 
Ed.). Prospect Heights, IL: Waveland —— Inc. 

Lab, S.P., & Whitehead, J.T. (1990). From “nothing works” to “the 
appropriate”: The latest stop on the search for the secular grail. 
Criminology, 28(3), 405-418. 

Lipton, D., Martinson, R.M., & Wilks, J. (1975). The effectiveness of 
correctional treatment. New York: Praeger. 

Logan, C. (1972). Evaluation research in crime and delinquency: A 
reappraisal. Journal of Criminal Law, Criminology, and Police 
Science, 63, 378-387. 

Martinson, R.M. (1974). “What works” questions and answers about 
prison reform. Public Interest, 35, 22-54. 

Martinson, R. (1979). New findings, new views: A note of caution 


sanen, 34.1008, Americans behind bars: One year later. Washing- 
ton, DC: The Sentencing Project. 

Michalowski, R.J. (1985). Order, law, and crime: An introduction to 

. New York: Random House. 

Palmer, T. (1983). The “effectiveness” issue today: An overview. 
Federal Probation, 46, 3-10. 

Reiman, J.H. (1995). The rich get richer and the poor get prison: 
Ideology, class, and criminal justice (4th Ed.). Boston: Allyn and 
Bacon. 


December 1995 


Romano, J. (1993, October 10). Jobs at prisons go beyond license 
plates. The New York Times, pp. NJ 1, 11, 13. 

Rothman, D.J. (1980). Conscience and convenience: The asylum and 
its alternatives in progressive America. Boston: Little, Brown and 
Company. 

Rothman, D.J. (1971). The discovery of the asylum: Social order and 
a ee Boston: Little, Brown and Com- 


ei ths White, S.0., & Brown, E. (1979). The rehabilitation of 
criminal offenders: Problems and prospects. Washington, DC: 
National Academy of Sciences. 

van den Haag, E. (1982). Could successful rehabilitation reduce the 
crime rate? The Journal of Criminal Law & Criminology, 73(3), 
1022-1035. 

Van Voorhis, P. (1987). Correctional effectiveness: The high cost of 
ignoring success. Federal Probation, 51, 56-62. 

Walker, S. (1994). Sense and nonsense about crime and drugs: A 
policy guide (3rd Ed.). Belmont, CA: Wadsworth Publishing 
Company. 

Welch, M. (1996a). The impact of David J. Rothman’s The discovery 
of the asylum 25 years later. Social Pathology: A Journal of 
Reviews, 2(1). 

Welch, M. (1996b). Corrections: A critical approach. New York: 
McGraw-Hill. 

Welsh, W., Leone, M.C., Kinkade, P.T., & Pontell, H.N. (1991). The 
politics of jail overcrowding: Public attitudes and official poli- 
cies. In J.A. Thompson & G.L. Mays (Eds.), American jails: 
Public policy issues. Chicago: Nelson-Hall Publishers. 

Wilson, J.Q. (1975). Thinking about crime. New York: Basic Books. 

Wright, W.E., & Dixon, M. (1977). Community prevention and 
treatment of juvenile delinquency: A review of evaluation stud- 
ies. Journal of Research in Crime and Delinquency, 14, 35-67. 


A Position of Respect in the 


Community 


By JAY W. SHILLINGSTAD 
United States Probation Officer 
District of South Dakota 


They were mistrusted and rejected but became re- 
spected role models. They were in a stormy relation- 
ship but turned it into a stable marriage. They 
achieved these things while under the supervision of 
the U.S. probation office. 

Rose and Manuel are Sioux Indians who were born 
and raised on Indian reservations. They are in their 
50s, speak their native language, and are active in 
Sioux Indian cultural and traditional ceremonies. 
They are also convicted felons. 

After arguing with her former husband, Rose shot 
and seriously injured him. She was convicted of As- 
sault Resulting in Serious Bodily Injury. Manuel, 
Rose’s former brother-in-law, was drinking and got 
into an argument with his former wife and strangled 
her. He was convicted of Voluntary Manslaughter. 
Rose and Manuel both were sentenced to lengthy 
prison terms. 

On her release from prison, Rose returned to the 
reservation to live in a small, dilapidated trailer house 
with no plumbing and a wood stove as the sole source 
of heat. She was eager to reunite with her family, but 
they rejected her. During her incarceration, her chil- 
dren, forced to live with relatives, became angry and 
bitter toward Rose. Her extended family also viewed 
her with suspicion. 

Deeply hurt by all this, Rose relied upon her spiri- 
tuality, cultural beliefs and traditions, and Alcoholics 
Anonymous (AA) for support. Although she had a 
history of alcohol abuse, she stayed sober and attended 
AA meetings almost weekly. Adding to her problems, 
she was forced to rely on public assistance and was 
having difficulty making ends meet. But she perse- 
vered and eventually regained the acceptance and 
trust of her family and others. 

Rose’s life took another turn when she reunited with 
Manuel, a three-time parole violator. They kept track 
of each other over the years. When Manuel was re- 
leased from prison, he went to live with Rose. He had 


*Editor’s note: This article was inspired by a column called 
“New Carcers” that was featured in Federal Probation in the 
1970s. The column presented short pieces written about of- 
fenders who “made a successful new life while under super- 
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a long history of alcohol abuse, and all of his parole 
violations were related to alcohol. Like Rose, he was 
rejected and distrusted by others. These problems 
kept him from adjusting well to life outside of prison. 

Shortly after reuniting, both were required to attend 
an intensive experiential treatment program held in 
the Black Hills, a land of sacred and spiritual signifi- 
cance to the Indian people. The program was specifi- 
cally designed to meet the needs of Sioux Indian 
offenders. It focused on codependency issues and inte- 
grated Indian spiritual, cultural, and traditional ac- 
tivities. The program staff included Indian counselors. 
Many of the participants and staff members slept in 
tipis and, before bedtime, would gather around a 
campfire for camaraderie and fun. 

The night before they were to enter the treatment 
program, Rose and Manuel argued. Rose arrived at the 
treatment site alone. Manuel, with no ride, hitchhiked 
to the program, more than 100 miles away. He arrived 
early in the morning, and he and Rose resolved their 
differences enough to participate in therapy. 

Both faced multiple issues: Manuel’s were alcohol 
abuse; guilt, grief, and loss surrounding the deaths of 
his wife and other family members; and a history of 
poor adjustment outside prison. Rose’s included rejec- 
tion, low self-esteem, anger about the devasting effects 
of alcoholism among her people, and grief and loss 
surrounding the deaths of family members. Both also 
worked on effective communication skills. 

Manuel had a cathartic experience during treat- 
ment. He purged his repressed anger while beating a 
pillow. Although he first thought hitting a pillow was 
childish, Manuel acknowledged that it was a turning 
point for him, the beginning of his successful adjust- 
ment. Once he purged his anger, he was ready to work 
on other issues. 

After treatment, Rose and Manual returned to the 
reservation. Manuel is a well-known spiritual leader 
whose services are often sought by others. He and Rose 
spent much time meeting these demands and helping 
others with cultural activities. They also began at- 
tending a treatment aftercare group that continued 
their intensive treatment experience. But they still 
had relationship problems and struggled to stay to- 
gether. With the support of the group, they were able 
to keep the relationship intact. However, it was evi- 
dent they needed more treatment. 

Rose and Manuel again were referred to the experi- 
ential treatment program and given the chance to deal 
with unresolved issues. They responded well. Their 
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relationship stabilized and they were married. They 
continued to attend the aftercare group and eventually 
assumed leadership roles in the group. Manuel’s abil- 
ity to teach the oral history of the Indian people, to 
communicate on a spiritual level, and to talk from the 
heart set a positive tone for the group. Rose’s calm 
demeanor commanded respect. She participated in the 
aftercare group for nearly 2 years, Manuel for 15 
months. 

Manuel's parole recently expired, and Rose earned 
an early probation termination which, not coinciden- 
tally, corresponded with Manuel’s parole expiration 
date. They were invited back to the aftercare group, 
where the probation officer presented them with ter- 
mination letters. Manuel emotionally described his 
involvement with the probation office and his partici- 
pation in the intensive treatment program and after- 
care group as responsible for his successful 
adjustment to life outside of prison. Rose also ex- 
pressed her thanks. She said when Manuel was re- 
leased from prison, he spent most of his time in the 
basement of their house, apparently fearful of the 
outside world. She acknowledged the positive changes 
in him and said she likes what she sees. She also said 
she “holds her head up” in public and that makes her 
feel good. 

Rose and Manuel now have sufficient foundations in 
recovery to maintain sobriety and address life’s prob- 
lems. They seem to be at peace with themselves and 
continue their cultural activities. Rose and Manuel 
now are role models and highly regarded elders in 
their community—two of the most respected positions 
among their people. 


Stayin’ Alive 
By TERRY D. CHILDERS 


Senior United States Probation Officer 
Northern District of Illinois 


“We found your card in his wallet,” said the nurse. 
The name tag pinned to her pink smock identified her 
as “Hazel Smith, R.N.” She continued, “We didn’t call 
you at first. Confidentiality stuff, you know? But then 
his mother said it was important that we tell you that 
he was here. I guess you want to see him?” 

“Please,” I said. 

“I gotta tell you, he’s still a mess. It’s only been two 
days, you know? Since he did it? Anyway, don’t be too 
shocked when you see him. He ain’t a pretty sight.” 

I followed Nurse Smith’s lumbering pink form and 
suddenly realized that I hadn’t seen a nurse dressed 
in white since I attended my sister’s graduation from 
nursing school. I wondered if Nurse Smith wore white 


when she graduated from nursing school. I decided not 
to ask. 
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“He was dead when the paramedics brought him in, 
you know,” she said over her shoulder. “Had to zap him 
with the pads and everything. Amazing he’s alive.” 

She unlocked a door and led me into a small room 
with white walls and no furniture. In the center of the 
room was a hospital bed with raised railings on each 
side, giving it the appearance of a baby crib. Strapped 
to the railings by his wrists and ankles was my super- 
visee, Michael. His eyes were closed. 

I touched the leather restraint on his right wrist. It 
was soft and wet with his sweat. I looked at Nurse 
Smith. 

“He’s been in four-point restraints ever since he 
came out of intensive care,” she said. “Suicide precau- 
tions.” 

“Hey, Michael,” I said. His eyelids fluttered, and his 
dilated pupils slowly focused on me. The metal railings 
on the bed clattered as he pulled on his restraints. 

“Try not to excite him,” warned the nurse. 

“It’s me,” I said to Michael. “Childers.” 

The clanging of the metal railings grew louder, and 
then Michael began to twist and turn, struggling 
against the leather grips. The stained white sheet that 
covered him slipped off to reveal his alabaster white 
body, naked except for a plastic diaper, the kind my 
kids used to wear, but bigger. 

“How long as he been incontinent?” I asked Nurse 
Smith. 

“Long as he’s been here,” she said. “He was dehy- 
drated, so we're filling him up with liquids, but he 
keeps wetting himself.” She studied one of the IV 
pouches, determined that it was depleted, and went 
out to fetch another. I was left alone with Michael and 
tried to talk to him again. 

Michael babbled. Noise emitted from his mouth that 
was vaguely identifiable as human sound, but hardly 
recognizable as human speech. My niece used to do 
this when she was a baby. She would look at you, her 
face moving animatedly, her hands expressively, and 
make little noises that seemed to mean something, 
that should mean something, but didn’t. She just bab- 
bled. Like Michael did now. I listened to his noise, 
studied his frightened eyes, and tried to fathom the 
horror I saw there. 

This was not the first time that Michael had tried to 
kill himself, but it was the most nearly successful. As 
police and others were to determine later, Michael had 
taken a massive dose of Haldol and Thorazine. How- 
ever, apparently remembering his previous unsuccess- 
ful attempts, Michael sought some suicide insurance 
this time. So, after taking the pills, he lay down in a 
bathtub full of water, hoping that as he lost conscious- 
ness, he would slip beneath the water and drown. 
Serendipity saved Michael's life when a cousin came by 
to visit him and found his fully clothed, unconscious form 


in the tub. The paramedics resuscitated him at home 
and then rushed him to the hospital. As Nurse Smith 
had indicated, he was dead when he arrived there and 
brought back to life by heroic efforts of the ER staff. 

It was 3 years ago that Michael survived this ordeal, 
and he has survived several other ordeals since then, but 
he has not attempted to take his life again. When he was 
finally well enough to discuss with me why he tried to 
kill himself, he was articulate and succinct. 

‘Tm tired,” he said. 

“Tired of what?” 

“Tired of being sick. Tired of being schizophrenic, of 
being a schizophrenic. Tired of taking medication. Tired 
of relapsing. Tired of depending on others to take care of 
me. Tired of having no future. That’s what I'm tired of.” 
He had reason to be tired. 

For the next 3 years, Michael and I dealt with his 
terminal tiredness. We endured several probation viola- 
tion hearings, all of which were predicated in some 
manner by his illness and none of which led to revoca- 
tion. I visited him in a variety of hospitals, mental health 
centers, work programs, and residential treatment cen- 
ters. I used a variety of techniques to ensure his medica- 
tion and therapy compliance: I threatened him, humored 
him, placated him, and cajoled him. I spent extraordi- 
nary amounts of time with his family, psychiatrists, 
social workers, and others in developing and maintain- 
ing strict treatment regimens. I prayed for him. And 
Michael is still sick. 

In an article that is supposed to focus on the successes 
and accomplishments of offenders, Michael’s story might 
seem out of place. But I really don’t think it is. True, 
Michael did not experience a miraculous recovery from 
his mental illness; he still suffers from the soul-numbing 
symptoms of schizophrenia. He did not gain financial 
independence or further his education. He did not even 
secure menial employment and is currently unem- 
ployed. But his success is awesome because Michael is 
something now that 3 years ago people who care for him 
would only dare to hope for: Michael is alive. 


Turning the Corner on Addiction 


By EDWARD M. READ 


United States Probation Officer 
District of Columbia 


My wife and I usually have better things to talk 
about at home. But sometimes we slip, and since she’s 
a PO in a neighboring jurisdiction, we bring the “office” 
home. We had just such a day a while back. I complained 
to her about a new female addict (our code word for 
“trouble” since in our experience addicted women offend- 
ers are the most challenging!) coming out to my caseload. 

“Tanya Jackson? I knew her when I was a hack [correc- 
tional officer] at Morgantown. Good luck . . . she’s tough,” 
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replied my wife. Great, just what I needed, I thought: 
another angry, distrustful, narcissistic 10-year-old 
housed in a streetwise 35-year-old body. I looked at her 
file again to see what I was up against. Just as I feared, 
here was a “girl” (a more fitting description, really) 
ranging from Possession and Distribution of Control- 
led Substances (Heroin) to Escape. She had failed at 
probation in the past. She was unemployed. She had 
been addicted to dilaudid, heroin, PCP, and cocaine in 
various combinations for close to 20 years. Prior drug 
treatment experiences had all ended in failure. Here 
it was: a prescription for relapse and recidivism, just 
waiting to be filled. It would only be a matter of time. 
I knew it. And so did Tanya. 

Tanya tested positive for cocaine within a month of her 
release. I confronted her at home during a field visit. Her 
reaction was so defensive, loud, and aggressive that I 
terminated the visit early. Curiously, she improved the 
next several months and responded well to outpatient 
counseling. Perhaps this was the calm before the storm 
because in late December she “went back out.” This was 
not just a “slip” but a full throttle return to the “street” 
including IV heroin use and overnight stays in crack 
houses. Her “bottom” was a trip to the hospital with a near 
fatal overdose. Two weeks later, despite her admission 
that she was “chipping . . . just a little,” Tanya reluctantly 
(she had already forgotten yesterday's pain) agreed to 
enter a 90-day residential program. 

Tanya’s program involvement was not without inci- 
dent. She was suspended once; she consistently intimi- 
dated counseling staff; and on more than one occasion 
her resistance (or fears?) prompted a firm reminder from 
me that completion of the program was a “must” in order 
to ensure her continued freedom in the community. She 
persevered. Though she still antagonized staff and 
tested her peers (but they were not so forgiving), even- 
tually she began to trust, perhaps for the first time in 
her life. 

Tanya successfully made it “off paper” several 
months after treatment. Her transitional residence in 
a group home of other recovering women addicts, 
known as an “Oxford House,” provided extra support 
and care once she left the protective environment of 
the treatment facility. I knew that would be the last I 
would see of her, as is the case with most offenders we 
close out, unless of course she found herself in trouble 
again. 

I was wrong. A little less than a year to the day that 
I drove her to the treatment facility, she called to invite 
me to her first year anniversary celebration at her 
“home group” of Narcotics Anonymous (NA). I did not 
hesitate; I told her I would be there. 

The room was a crowded sea of recovering men and 
women, many of whom were in some way involved 
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with the criminal justice system. I was in full minority 
status that day, both from a cultural as well as racial 
standpoint (most of the room was African American, 
as is Tanya). I was definitely the only “law enforcement 
type” in the room—probably sticking out like a sore 
“cop”—but I felt no estrangement nor was I overly 
self-consciousness. I had been a very small part of this 
woman’s recovery and I looked forward to sharing the 
celebration with the rest of the “winners.” 

Tanya sat with her anniversary speakers at the front 
of the room. She looked proud, but not haughty as she 
had in the past. She smiled confidently, but this day 
without arrogance; and today she was able to speak 
from her heart, not her head. I was impressed, if not 
humbled, by the energy I felt within the room. 

When Tanya stood up to speak, to tell her “story” 
about what it was like and what it took for her to get 
where she is today, I had no idea she would single me 
out for recognition. My heart began to race as she 
started, “I have to talk first about the person that got 
me here. To be honest, I hated that man in the begin- 
ning. I lied to him as often as I had to; we argued; but 
he continued to push, and push, and push. Until finally 
I had to face it and get real about what was going on 
with me.” Tanya reminded me (and the rest of her 
audience) that addiction progresses at its own pace, 
independent and fierce, unless others take calculated 
risks (whether they be economic, administrative, or in 
some cases personal) to initiate preemptive action in 
the form of treatment. 

She went on about our early struggles, never once 
identifying me by name or saying that I had been her 
probation officer. She didn’t need to; everyone probably 
knew or assumed as much. She concluded by thanking 
me for sticking with her, but mostly for holding her 
accountable to her problem. She then walked around 
the podium, back several rows of people to my “safe” 
and inconspicuous spot (I did NOT sit in the first row, 
of course!), and gave me a big hug. The room ap- 
plauded. And I remembered again why I chose to make 
probation and parole my life’s work. 

As I drove home I thought more about the “bigger 
picture,” the greater significance of Tanya’s experience 
and what I may have learned or re-learned. What 
better example of when motivation for addictions 
treatment really begins. Rarely does it start within our 
offices. Regretfully, we are not that omnipotent or 
powerful. To be sure, it is our responsibility to “raise 
the bottom,” to hold offenders accountable to the re- 
covery process, and to force them to the treatment 
doors. But ultimately the offender’s internal motiva- 
tion to change emerges after treatment starts. Besides, 
the early stage of treatment is all about helping the 
addict find that internal motivation to “stay stopped.” 
Timing of the treatment referral is important—our 
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timing of the referral, not the offender’s—because 
waiting too long may result in tragic consequences. 


Probation: An Experience That 
Shapes a Life 


By RICHARD J. MAHER 
Supervising United States Probation Officer 
Northern District of Georgia 


It was spring 1979. David had just completed 6 
months of a split sentence and had a balance of 4 V2 
years to serve on probation. As he waited in the pro- 
bation office’s reception area, I reviewed his presen- 
tence report. The record suggested that this 
19-year-old was immature and had little education or 
marketable skills. It also detailed an arrest history 
that included fighting, disorderly conduct, and driving 
under the influence. The offense that led to his proba- 
tion involved participation in food stamp fraud. I 
found nothing remarkable about the case and sus- 
pected that supervising David could be a nuisance. But 
I thought that with firm counsel and direction, David 
could be encouraged to keep a job, improve his educa- 
tion, and follow probation conditions. 

As I walked to the reception area to meet David, my 
mind drifted to another case, one that stirred my 
curiosity and imagination. The offender had been 
linked with the infamous “French Connection,” and I 
suspected that this individual still was involved in 
criminal activities. What an accomplishment it would 
be for me to discover some illegal activity that would 
stop his criminal dealings! My thoughts returned to 
the moment as I entered the waiting room where 
David was waiting. 

Iintroduced myself and led David to my office. When 
I tried to engage him in conversation, he responded 
flippantly. He obviously regarded probation to be of 
little consequence. As we sat down, I noted his appear- 
ance. He was short and stocky. His greasy blond hair 
hung limply around his face, and it appeared that he 
had not bathed for several days. His tattered and faded 
jeans were held up by a wide belt that sported an 
oversized Harley Davidson buckle. With his scuffed 
boots and black “leathers,” he looked like a character 
in a low-budget survival movie. 

Though the conversation was somewhat forced, the 
initial interview was productive. I decided that David 
could use whatever resources I could muster. David 
had personal problems which affected his self-esteem 
and had injuries related to motorcycle mishaps. Based 
on his apparent needs, I referred him to my colleague, 
Nancy Leitch, the probation office’s liaison with the 
state vocational rehabilitation service. Fortunately, 
‘she was in the probation office that day and was able 
to see David immediately. Before he left the office he 


was scheduled for both a physical and mental evalu- 
ation. 

Later that afternoon, after staffing David's case, 
Nancy and I were not optimistic. She had sensed, as I 
had, that David was hostile and not motivated. He 
worked as a french fry chef for a fastfood hamburger 
chain. With his minimum wage job, and no family, 
friends, or other supportive influences within several 
hundred miles, David’s chances to turn his life around 
seemed dismal. However, because David was young 
and had no serious crime in his past, Nancy and I 
concluded that we should devote time and energy to 
him. 

A few days later I visited David at home. He was 
sleeping on the living room couch in a two-bedroom 
mobile home he shared with several others. David paid 
the couple who owned the place about $25 weekly for 
rent. This arrangement, he explained, was only tem- 
porary until he could “get it together.” While he kept a 
few groceries at the house, he relied on the fastfood 
restaurant where he worked for his daily diet. His was 
not an ideal living situation but was probably better 
than residence in a homeless shelter. After some gen- 
eral conversation, I left, giving David some words of 
encouragement and reminding him of the time and 
date of his scheduled physical exam. He complained of 
pain in his left wrist as the result of a fall from his 
motorcycle and seemed eager to have a doctor examine 
it. 

David kept the appointment for his physical but did 
not show for his psychological exam. I intended to 
address the problem during David's next office visit, 
but he failed to report. I then checked both his resi- 
dence and his place of employment and discovered that 
he had not been seen for 2 weeks. In a final effort to 
find David, I called his father, who lived in rural 
Pennsylvania. Although David’s father did not know 
where his son was, he volunteered a great deal of 
information and added detail to family history alluded 
to in the presentence report. 

David’s mother had abandoned her husband and two 
sons when David was about 10 years old. His father 
said the family had many good times despite his wife’s 
departure, but David often was a problem at home, 
school, and in the neighborhood. His father described 
David’s emotional development as stunted. I guessed 
from our talk that David was not closely supervised as 
a child. I promised David's father that I would keep 
him informed and help David in any way I could. The 
father pledged his personal and financial support. 

A few days later David surfaced at the county jail. 
He had landed there following an arrest for simple 
possession of marijuana. Though the charges were 
dismissed, I charged him with several technical viola- 
tions. Consequently, the court modified the conditions of 
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his supervision to include residence in a halfway house 
for 6 months. Despite being upset by the court’s order, 
David actually did well over the next few months. He 
worked at a warehouse job which he acquired through 
pleted his psychological exam and attended substance 
abuse meetings. 

During the following months, the case took an inter- 
esting turn. David’s mother contacted him and moved to 
our area to try to mend their relationship. David went to 
live with his mother and a stepfather he had recently 
met. During a routine home visit, I spoke with his 
mother, who expressed regret about David's situation 
and blamed herself for much of his anger and misdirec- 
tion. Already, she was unsure whether her moving to the 
area had been the right thing to do. Apparently, David 
and she had argued the past evening when he refused to 
tell her where he was going and when he would be home. 
They also had a disagreement when he insisted on 
keeping his motorcycle in the living room at night. I 
spoke with both David and his mother several times 
about their past and current conflicts and suggested 
family counseling, but nothing was resolved. 

I discussed with Nancy Leitch what was going on 
between David and his mother. From my point of view, 
David was working, was reporting as directed, and had 
an acceptable—if tenuous—living situation. While I felt 
that little could be done aside from listening and offering 
limited advice, Nancy told me that she would like to talk 
with David and his mother. 

It was the last day of David’s probation when he 
called and asked if he could come by to pick up some 
paperwork from his file. He also wanted to see Nancy 
one more time to ask her about possible vocational 
training. Although it did not occur to me then, this was 
the first time David had asked for help without being 
prompted. After conferring with Nancy, I made an 
appointment for David to come by at three that after- 
noon. 

Not long after David made his appointment, his 
mother called. She said David had argued with her the 
day before and had stormed out of the house. She did 
not know where he was. And she told me she could not 
continue to have him in her home. She wanted to talk. 
I suggested that she come to the office a half hour 
before David was to report. 

Nancy was going to get her wish as this was a good 
opportunity to get mother and son together in a formal 
counseling session. Given the sequence of events, 
David was unaware I knew of his family quarrel and 
that his mother would be present when he reported. 

David’s mother arrived as agreed. David came 
shortly after. I greeted him in the waiting room and 
told him how glad I was that he had completed his 
supervision. I also told him that his mother and 
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Nancy were waiting in my office and wished to speak 
to him. As I handed him the papers he had come in for, 
I told him that, if he did not wish to speak with his 
mother, it was quite all right. He said he was willing 
and followed me to my office. I don’t recall who spoke 
first or what was said, but the first few minutes of the 
meeting went well. 

However, we began to discuss family issues. David’s 
mother attempted to apologize for her past failures. 
David responded by rebuffing her and quickly became 
emotional. Abruptly, he stood red-faced with fist 
clenched and confronted his mother. He let loose a 
flurry of abusive language then turned and hastily 
left the office. As his mother sat shaken and in tears, 
Nancy and I tried to console her. Twenty minutes 
passed, but it seemed much longer. David’s mother 
finally composed herself and left. 

The unanticipated display of emotion left Nancy 
and me in shock. We agreed that no matter how well 
intentioned we were, we had created a situation that 
probably had served no purpose. We were relieved 
that things did not get even more out of control. 
David’s mother called me a few days later to tell me 
that David had returned to his father’s home in Penn- 
sylvania. She said she was leaving the area and that 
she was disappointed her reconciliation with David 
had failed but glad she had tried. 

I gave David little thought over the years. But in 
October 1994 I got an unexpected phone call. It was 
David. He reminded me how some 15 years ago he 
had been placed on probation and I had been his 
officer. He went on to account that last day of his 
supervision and how that and other experiences 
helped shape his adult life. David expressed thanks 
for many who had shown him kindness and concern 
when he was “not very likeable.” He said he thought 
I might like to know of his success. David told me 
that his father died the year he completed supervi- 
sion. With inheritance money, he attended mechan- 
ics school and eventually opened a motorcycle repair 
shop. Today he owns a motorcycle dealership, is 
married, and has two children. As for his mother, 
David admitted he still does not feel a strong bond 
with her. But he and his mother stay in contact, and 
she has been very good to his children. 

I thought again of that offender who was involved 
in the “French Connection,” of the excitement of 
tracking information, and the intrigue of prying into 
the life of a notorious international criminal. That 
is another story. In retrospect, it is my work with 
people such as David that holds the greatest mean- 
ing. When David expressed his thanks and said 
goodbye, I suddenly realized how fortunate I am to 
be in a profession where I can really make a differ- 
ence and how proud I am of my life’s work. 
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Arresting the Demon 


By JAY S. WHETZEL 


United States Pretrial Services Officer 
Eastern District of Virginia 


Probation and pretrial services officers derive much 
of their job satisfaction from the successes of the 
persons they supervise. These seemingly small victo- 
ries, however, are often monumental steps for offend- 
ers and defendants. Whether characterized as 
supervision, intervention, or simply support, the offi- 
cer’s contribution toward these successes is what 
makes the job worthwhile. 


Yet as a pretrial services officer, I have found that I 
generally have only a narrow window of opportunity 
to make a difference for a defendant. With a rapid 
docket and a strong likelihood of long-term incarcera- 
tion for many defendants, the unlimited hope and 
enthusiasm conveyed by an officer can seem a bit 
disingenuous. Nevertheless, there are those defen- 
dants who, through a combination of circumstances, 
do indeed make real progress and, at the same time, 
reinforce our own sense of professional fulfillment. 
One such case for me was Karen. 


A request for courtesy supervision from one of the 
southernmost jurisdictions first brought Karen to my 
attention late one November. Returning from a Carib- 
bean vacation, Karen—allegedly with a significant 
amount of cocaine stashed in her clothing—was ar- 
rested by U.S. Customs agents. She was released on a 
$50,000 unsecured bond cosigned by her parents with 
pretrial services supervision, substance abuse testing, 
a court-ordered reporting schedule of contact three 
times a week, a residence restriction, and a travel 
restriction. I received the pretrial services report and 
the release order by fax and awaited Karen’s arrival 
in our district. 

Aweek after her release, Karen made her first office 
visit. She seemed extremely nervous given the number 
of days which had passed since her arrest, but the 
longer we spoke, the more she opened up. She imme- 
diately told me that she had been fired from her job as 
a nursing assistant due to her unexplained absence. 
Then, when I inquired about substance abuse (though 
none was indicated in the report), Karen acknow- 
ledged that she had used crack cocaine several times 
a week for the past 5 years. Furthermore, even though 
she knew she was admitting to a violation of her 
release conditions, Karen revealed that she had used 
drugs every day since her release on bond. She asked 
for help and clearly needed immediate attention. I 
recommended that she attend Narcotics Anonymous 
(NA) while we awaited word from the other jurisdic- 
tion that substance abuse treatment was authorized. 
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By the following week, Karen had attended several 
NA meetings and had realized that she needed to 
eliminate other substance abusers from her company. 
First and foremost was her boyfriend, who she had 
kicked out of her apartment. Karen had also been 
evaluated by our contracted substance abuse treat- 
ment provider. She had already told her family about 
her substance abuse and had gotten a job cleaning 
office buildings. She seemed upbeat at times, yet de- 
scribed how she often felt “numb,” the depression of 
cocaine withdrawal. 

During the next few weeks, Karen threw herself into 
her recovery. She attended NA meetings 5 days a week 
and participated in group and individual threatment 
through our provider. She also secured an NA sponsor 
with whom she spoke daily. Karen’s commitment to 
remain drug-free seemed sincere. However, her moods 
varied considerably day to day. She would be very 
combative and irritable one day and happily on the 
road to recovery the next. She now also identified what 
she characterized as an addiction to food. She also 
described her desire to use alcohol, which she had 
never previously abused. She soon celebrated her NA 
anniversaries for being “clean” 30 days and then 60 
days and seemed as if she was going to make it. Karen 
bragged that she had “arrested” the “demon” cocaine. 

By March Karen told me it was “real hard to keep 
going.” She wanted to know how the court process 
worked and why things took so long. While she had 
stabilized and her urinalysis frequency was reduced, 
Karen continued in treatment. She chaired her first 
NA meeting, and her mother accompanied her to an 
individual session. Treatment was helpful, and the 
counselor delved ever more deeply into Karen’s addic- 
tion. Through individual treatment she began to ad- 
dress memory lapses, an eating disorder, and, as is all 
too often the case with female substance abusers, a 
history of childhood sexual abuse. She had remained 
drug-free for 5 months. 

Then, unfortunately, Karen became a victim of her 
own success. Due to our budget constraints, we could 
no longer afford individual treatment sessions. Still 
feeling at times powerless and depressed, Karen 
lashed out, accusing me of undercutting her recovery 
right as she finally came to terms with the personal 
pain underlying her cocaine addiction. I tried to fill the 
void of her cancelled individual treatment sessions; 
however, given the rapport she had established with 
her counselor and the nature of Karen’s problems, I 
feared relapse was right around the corner. 

Karen’s case dragged on. By the end of the summer, 
she entered a plea. Facing a mandatory minimum 
sentence of 5 years, Karen tried to come to terms with 
her fate. Approached by agents eager to make another 
case, Karen was caught between the opportunity to 


cooperate to reduce her sentence and the risk of being 
in an environment in which her recovery would be 
compromised. She remained compliant and reported 
as directed throughout the fall. In January Karen was 
finally sentenced to 60 months custody. Continued on 
bond pending self-surrender, she remained under my 
supervision until her incarceration. 

In February of the following year, I received notice 
that Karen’s sentence was reduced to time served. 
While I have no further information about Karen and 
how well she has adjusted to supervised release, I have 
little doubt that her “demon” of addiction remains in 
custody. 


“Thank You for Arresting Me” 


By JACQUELINE M. PEOPLES 
Supervising United States Pretrial Services 
Officer, Northern District of California 


Cocaine and marijuana got the better of John. His 
drug use led him to a charge of Embezzlement of Food 
Services Funds Exceeding $100 From a Military Fa- 
cility. John was referred for supervision to the pretrial 
services office in the Northern District of California. 

For a person under pretrial services supervision, 
John was unique; his determination set him apart 
from most defendants. He took his responsibility to 
meet the conditions of his release very seriously, and 
he took a super-active role in his rehabilitation by 
divorcing himself from individuals, including his girl- 
friend, who were drug users and who continually had 
a negative effect on his life. These were people he 
loved, and that made the task very difficult. His com- 
mitment to quitting drugs helped him transcend his 
problems and enabled him to influence his girlfriend 
to seek treatment. John also kept in close contact with 
his pretrial services officer, often discussing his drug 
addiction and personal problems at length, which was 
instrumental to his recovery. His positive attitude and 
will to succeed kept him on the right side of the law. 

One of John’s most memorable traits was his goodwill 
toward the criminal justice system. Any prejudices he 
may have had about the justice system and its repre- 
sentatives disappeared after his initial encounter with 
the Federal Bureau of Investigation (FBID—so much so 
that, in the courtroom and the pretrial services office, he 
repeatedly praised the FBI agents for the courtesy they 
showed him during his arrest. In fact, John thanked the 
FBI in court for arresting him because he believed the 
arrest was the moment in his life when things began to 
change for the better. 

John was under the supervision of the pretrial services 
office for 7 months, a period during which he reached 
several personal milestones. To divert his mind from 
drugs, John worked two jobs and attended an intensive 
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outpatient drug program at the Community Hospital's 
Rehabilitation Center in Monterey, California. As a 
result of his experiences, John felt compelled to share 
the story of his addiction with others. He visited area 
high schools to educate students about the harmful 
effects of drugs. 

John eventually received 3 years probation with a 
condition that he serve time at a local halfway house. 
During sentencing, he once again thanked the criminal 
justice system—the FBI, pretrial services, and the 
judge—for their influence in turning his life around. 
While serving his sentence at the halfway house, John 
spoke to other residents about his negative experiences 
with drugs and about how he was able to overcome his 
addiction and change his life. During this time, the City 
of Salinas presented him with two achievement awards 
for the numerous hours of voluntary counseling he pro- 
vided to other residents of the halfway house and for his 
work with high school youth. The awards also recognized 
his accomplishments in overcoming his drug addiction. 

Currently, John is busier than ever working three jobs. 
He keeps in touch, though, just to let us know of his 
progress. Recently, he appeared in court, waited until all 
matters were heard, and then greeted the judge at the 
bench. Needless to say, she welcomed him enthusiasti- 
cally. Defendants like John are rare—but they are out 
there. And they achieve the kind of success that makes 
the job of supervising them worth the effort. 


Not a Simple Matter 


By JEFFREY E. CHAMBERS 


United States Probation Officer 
District of South Dakota 


Lori and her husband were distributing drugs out of 
their home on an Indian reservation in South Dakota. 
She was arrested after selling cocaine to a confidential 
informant. Following her conviction for Distribution of 
Cocaine, Lori was sentenced to 6 months custody and 
2 years of supervised release. 

Lori came to the U.S. probation office in the District 
of South Dakota for supervision. Because of the small 
amount of drugs she sold and Lori’s minimal involve- 
ment in drug sales, her case appeared to be “low-activity,” 
one that required little more than a drug and alcohol 
treatment program to ensure sobriety. It turned out to 
be much more than just a case with some substance 
abuse issues. The presentence report noted that Lori 
had been raped by her husband’s cousin. She had 
received counseling, though, and seemed to have come 
to terms with the situation. Shortly after their release 
from prison, Lori and her husband began drinking. 
They had marital problems and were divorced. 
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Lori began treatment, first in a program geared 
specifically for American Indian offenders. With the 
help of a local counseling agency, the probation office 
had developed a 7-day, intensive experiential treat- 
ment camp situated in the Black Hills National Forest. 
American Indians consider the Black Hills a spiritual 
and sacred place. The program participants and the 
facilitator sleep in tipis and hold treatment sessions 
on site. 

Lori attended the camp and worked diligently while 
there. During the sessions she addressed the sexual 
abuse she had suffered as a child and an adult. When 
she completed the camp, she stayed in the Black Hills 
area at a local halfway house and participated in 
“Awakenings,” a program designed to help deal with 
abuse and copendency. Her sessions there revealed 
that she was suffering from anorexia, sleep disorders, 
and depression. 


Grappling with a host of mental health problems, 
Lori began to isolate herself and became delusional. 
She was admitted to the local psychiatric ward for 24 
hours after an incident of self-mutilation. I was con- 
cerned that she would commit suicide. She returned 
to the halfway house and agreed to continue with 
counseling. Everyone involved in her case monitored 
her closely. 


As Lori’s depression worsened, she continued to 
contemplate suicide. She then was placed in “On Site,” 
a national substance abuse treatment program. Lori 
completed the program but continued to struggle. She 
continued to isolate herself and failed to follow her 
treatment regimen. She was then moved to a Commu- 
nity Corrections Center. 


While at this facility, she met Glen, a man from her 
home reservation. He had been placed at the center by 
the Bureau of Prisons. Glen was very supportive of 
Lori, and their relationship grew. Because of Glen’s 
involvement with the Lakota Sioux culture and tradi- 
tional religion, Lori began attending cultural ceremo- 
nies. 

Because Lori had a fear of being assaulted, she was 
unable to keep a job. She eventually entered a program 
called “Fresh Start,” designed by the U.S. probation 
office and the local Career Learning Center to help 
offenders become more employable and more prepared 
to seek employment. Lori received training in comput- 
ers, self-esteem, keeping a job, and interview skills. 
She completed the program with honors. 

Lori agreed to continue taking medication as part of 
her aftercare. She began to improve and was hired by 
a local factory. Her relationship with Glen blossomed. 
They became involved with a child mentor program for 
American Indian youth and later with Alcoholics 
Anonymous. 
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Because she improved, Lori was allowed to move 
from the Community Corrections Center to her own 
residence. After Glen completed his custody term, he 
joined her. 

Lori’s case was much more complex than it originally 
appeared, but Lori successfully completed 2 years of 
supervision and now is on her own. She is working 


full-time teaching American Indian culture to chil- 
dren. I am in touch with her occasionally—she is still 
clean and sober. Lori admits that if it were not for the 
probation office and our continued belief in her, she 
probably would not be alive today. 


Posttreatment Supervision Challenges: 
Introducing Al-Anon, Nar-Anon, 
and Oxford House, Inc.* 


By Epwarp M. Reap 
United States Probation Officer, District of Columbia 


Introduction 


LCOHOLISM AND drug addiction are ram- 
pant within the criminal offender population. 
bation officers know this. The supporting 
facts and statistics are so conclusive that for most 
involved in the criminal justice system it simply 
takes on an aura of intuitive reality. Probation offi- 
cers rarely need to be reminded that the focal point 
of their work, both in the community and the office, 
is nearly always the individual addicted offender. 
Forget the statistics; just ask about firsthand experi- 
ence. 

However, probation officers focus so much on the 
individual offender and his or her addiction that they 
miss one of the most important components of addic- 
tion and recovery: the family, as defined in its broadest 
context, including spouse, significant other, sibling, 
child, or loved one. Typically, officers have neither the 
professional resources nor the time to confront what 
some may argue are these more legitimate victims of 
substance abuse in the first place. Not only does the 
family hold a pivotal position relative to an offender’s 
recovery, the family also stands to perpetuate the 
addiction cycle. 

So the challenge probation officers face is how to 
balance the often conflicting family dynamics that 
threaten to offset potential gains made by an addicted 
offender. Even though the addict’s family members 
may have been seriously victimized by the disease of 
addiction, they often work unwittingly against recov- 
ery. The reality is that no matter how hard an officer 
might work with an individual offender, if the family 
members are largely unsupportive or not involved in 
a recovery program themselves, chances are that even 
the best individual “counseling” skills or supervision 
techniques will not overcome the family’s negative 
influence. Remember that addictive disease neither 
initiates nor perpetuates itself within a vacuum. 
Families are unconsciously adversarial as well as con- 
sciously supportive—and the families of addicted of- 
fenders are as much in the dark about the nature of 
addiction and recovery as are the offenders them- 
selves. If some effort is not made to help them (family 


*This article is based in part on a chapter in Mr. Read’s 
book, Partners in Change, published by ACA/Hazelden (copy- 
right 1996). 
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and significant others, i.e.) get to the point where they 
are “reading off the same page,” relapse is nearly 
inevitable. 

Fortunately, probation officers (and others in the 
community correctional system) do have options to 
pursue. Companion community resources such as Al- 
coholics Anonymous’ (AA) partner fellowship, Al- 
Anon; Narcotics Anonymous’ (NA) partner fellowship, 
Nar-Anon; and other family-oriented 12-step self-help 
groups are valuable resources for both the family and 
friends of the addicted offender. It is no secret that 
Al-Anon and Nar-Anon are both seriously underutil- 
ized. If probation officers hope to maximize their effec- 
tiveness with individual offenders, they must provide 
fertile ground for offenders and their families to re- 
cover as a family. 

Experts who oversee residential treatment pro- 
grams try hard to re-create a family-like milieu and 
supportive atmosphere for the recovery process. Pa- 
tients are encouraged to build trust, practice self- 
disclosure, and share pain. This is done for an 
important reason. The family, real or therapeutically 
contrived, is a powerful motivator. Human beings are 
indisputably social animals; we all thrive on the love, 
support, and fellowship of our “brothers and sisters” 
(literally and figuratively). We feel good about our- 
selves when supported by other people. For most of us, 
living in isolation, away from family or friends, would 
be tantamount to death. Who would we impress? Who 
would we nurture? Who would make us sad? Who 
would motivate us? Who would make us feel warm and 
needed? Who would we respect? Who would respect 
us? 

Drug- and alcohol-addicted offenders are no differ- 
ent and typically find “family” in the context of their 
using friends or “street” relationships as well as ena- 
bling natural family members. In the professional 
jargon these are often identified as “negative peer 
relationships.” Typically, probation officers see offend- 
ers complete “rehab” or incarceration, vow to stay 
away from “negative people,” and then promptly find 
themselves right back to their addictive ways. Their 
“street” family is comfortable, good or bad. Couple that 
powerful inclination with what is known about addic- 
tion as a complicated and multifaceted disease, and a 
nonsupportive or nonrecovering natural family cre- 


ates a prescription for relapse: again and again and 
again. 
The Addicted Family System 

The pain, the confusion, and the “powerlessness” 
associated with out-of-control addiction is no different 
for the nonaddict (or nonalcoholic) loved one or family 
member. Many experts agree that it is just as impor- 
tant for the concerned family member or loved one to 
pursue “treatment” alternatives or 12-step involve- 
ment as it is for the addict. 

On the surface this doesn’t seem to make sense. They 
are not the ones using, destroying their lives with 
substances, or getting in trouble with the law. In fact, 
the nonchemically addicted family members are usu- 
ally the ones holding the family together, paying the 
bills, protecting the so-called integrity of the family 
“system,” being accountable to others in the commu- 
nity, and seeing to it that catastrophe is not around the 
corner. And in that very obsessive and purposeful 
effort to ensure the family’s survival at all cost, they 
drive themselves (and perhaps others) crazy . 

To contrive an appropriate analogy, look at it this 
way: the addict is to the family member as the alcohol 
(or drug) is to the alcoholic (or addict). Simple, but 
hard to grasp initially. Not only does life become mis- 
erable and unmanageable as family members try to 
control their loved one’s drinking or drugging, they 
wind up unwittingly perpetuating the very condition 
they wish to eradicate: their loved one’s addiction. 
They do this by “enabling”; by covering up; making 
excuses for their addict; cleaning up after their addict; 
and otherwise ensuring that everything looks okay, on 
the outside. 

These dynamics are very real and repeatedly con- 
found the probation officer’s work with the addicted 
offender, leading up to, during, and after the “interven- 
tion” designed to confront the offender’s substance 
dependence. Here is the bottom line in virtually all but 
a few cases: A nonsupportive or nonrecovering family 
system will sabotage the best laid intentions of the 
probation officer who hopes to push an offender to the 
brink of change. Expect and prepare for it. 

Consequently, it is critical that the family is concep- 
tualized as a “system,” as a significant force with very 
real but obviously unwritten “Rules of Engagement.” 
These rules underscore the depth and the power with 
which the addicted family will utilize them to thwart 
outside intervention and maintain equilibrium. A typi- 
cal nonrecovering family system will abide by the 
following rules: 


The Family System’s Rules of Engagement 
1) The entire family is obsessed with the offender’s 
use of substances. 
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2) Everyone in the family believes that the addict is 
not really the cause of the family’s problems. 

3) The family believes that someone else, or some- 
thing else, really caused the problems in the family 
(the defense mechanisms of blaming and projection 
are common within this context). 

4) The family members maintain the “status quo” at 
all costs to ensure the family’s survival. 

5) The family members become “enablers” and there- 
fore unwittingly help perpetuate the addict’s problems 
by allowing the addict to continue to abuse. 

6) The addiction is a family secret and generally is 
not discussed inside or outside the family. 

7) The family members do not speak out; no one 
really says what he or she is feeling inside. 

If probation officers reflect on their own experiences 
with families of offenders in trouble with alcohol or 
drugs, surely they will recall being met with the cold 
stare, an empty and uncomfortable silence, or outright 
defensiveness and resistance, the likes of which re- 
minded them of the attributes they presumed were 
peculiar to the addict! Here are some fairly typical 
nonrecovering family member comments that are 
heard both before and after an offender’s exposure to 
treatment: 


Before Treatment 


- “John didn’t really use all that much. Besides, his 
job was giving him a lot of stress.” 

e “He occasionally drinks a little too much, but 'm 
sure he doesn'‘t get into any illegal stuff. Not in this 
family. No way. He wasn’t brought up that way, and 
he knows better.” 


e “Well, he’s working, finally. I don’t see why you're 
so concerned about one or two positive urines. We 
all make mistakes. We’re human, you know.” 

e “Since probation, John is doing so much better. 
Does he still drink? No—well, maybe a few beers 
now and again. That’s not really drinking any- 
way—much less than before and never when he 
drives. I make sure of that!” 


e “Look, all of his friends use on weekends and the 
entire neighborhood is infested with drugs. What 
do you expect? He’s not out of control as they say; 
he works and is good to me and the kids. He’s what 
I call recreational about it. You know what the real 
problem is, though? It’s his friends.” 


After Treatment 


e “I make sure John gets to those meetings; I take him 
myself most of the time. And I closely monitor and 
stay on him about his friends and “associates.” 


= 
=, 
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e “Why does John have to go to so many of those 
meetings? He’s around the house less now that he 
was before ‘treatment.” 


e “John wants me not to drink around him. That’s 
not right. I don’t have the problem. He’s got to learn 
to handle his habit on his own.” 

e “John may be ‘clean and sober’ as they say, but he 
is still driving me crazy. Hasn't spent any more time 
with the kids. Hasn't been any better with his 
money. Hasn't spent any more time with me. He’s 
still a Spain.” 

e “We're so proud of John. Three months ‘clean’ from 
drugs! We went out to his favorite club and cele- 
brated with champagne, just a little. I knew he 
could cure his habit!” 

By adhering as best they can to the “rules of engage- 
ment,” a family system (even a “couple” in this concep- 
tual framework) remains homeostatic, or stable and 
unchanged. The social scientists remind us that ho- 
meostasis is just as important a family dynamic as it 
is a reality of physical science. When one individual 
changes or moves in a particular direction, such as 
wanting to stop using, it will have a rippling effect on 
the rest of the family. Initially, it will not be pleasant. 
Change is difficult. To the already dysfunctional fam- 
ily, the family struggling with addiction, change is 
particularly threatening because it throws off the fam- 
ily’s delicate balance. 

The rewards experienced by a nonrecovering family 
member perpetuate the offender’s addiction. For ex- 
ample, in the case of the typical alcoholic marriage, the 
nonalcoholic spouse can ensure the continuation of the 
marriage as long as the alcoholic continues to drink: 
the drinking spouse needs the coalcoholic or enabler 
in order to survive. Simple as that. Abstinence would 
result in a complete switch in the balance of power and 
thereby threaten the marriage itself. 

Although the nonchemically addicted family mem- 
ber or loved one is usually not aware, and would be 
loathe to admit before his or her own recovery, there 
is significant power available in this control-oriented 
family paradigm. The control is both obvious and 
subtle. To fear someone’s recovery or abstinence (and 
thereby unwittingly sabotage it) because of an un- 
known power shift likely to unfold, is not something 
anyone would easily admit. So there are powerful and 
sometimes fairly well camouflaged secondary rewards 
for perpetuation of the family system’s status quo. 

To many, the admission that one’s spouse, or lover, 
or brother, or close friend may be drug- or alcohol- 
dependent is tantamount to an admission of complete 
defeat and shameful despair. “How could this be? Not 
in our family.” And sometimes admitting that a loved 
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one has a serious problem will trigger thoughts or 
questions about one’s own potential culpability in the 
process. The question that all spouses or loved ones 
avoid comes crashing down: What must be wrong with 
me that I got involved with someone like that in the 
first place? 

Coming to terms with the answer to this question 
will often precipitate the nonchemically addicted 
spouse’s emotional “bottom,” the point when the 
spouse realizes the ful! ramification of addiction as a 
family disease and not solely an individual challenge. 
Unfortunately, and sadly, there is often very little 
accurate information on hand about what to do once 
confronted with either the reality of a family member’s 
addiction or that of one’s own coaddiction. Remember: 
the family member is almost always just as unin- 
formed about addiction as the actively addicted of- 
fender. 

The addict’s chances for recovery will be much im- 
proved if his or her family is involved in a 12-step or 
self-help group recovery process. If not so the family 
members can engage recovery, then at least so they 
gain a greater appreciation of what to expect for their 
addicted loved one or family member facing this new 
and threatening world of abstinence. 


AL-Anon: Common Misconceptions 


Al-Anon, as mentioned earlier, is AA’s partner fel- 
lowship. Although Al-Anon is still predominately fe- 
male (88 percent), this may be changing. Generally 
speaking, there are enough men who find help within 
Al-Anon’s meeting rooms not to make the newcoming 
male too uncomfortable. Half of Al-Anon’s present 
membership, believed to be well over 500,000, have 
had some college education; most are employed; and 
more than a quarter are in executive, professional, and 
managerial positions. 

The only requirement for membership in Al-Anon is 
that an important person in your life is or was troubled 
by alcohol. The person does not have to be in AA. The 
person does not have to be in recovery. The person may 
still be drinking and have no interest in abstinence. 
The person could be an employer, a lover, a spouse, a 
best friend, a father, a mother, or a sibling. It does not 
matter. Half of all members in Al-Anon report being 
children of alcoholics. 

Al-Anon newcomers will quickly learn they are not 
there to get their alcoholic sober or straight. In Al- 
Anon, members learn about the disease of alcoholism 
and how it has adversely affected them as well as their 
loved one. They come for support themselves, not to 
support the addicted person. They learn about their 
own self-righteousness, arrogance, anger, denial, and 
resentment. Many will have to experience an emo- 
tional bottom; come to terms with their emotional 
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obsessiveness and controlling ways; and then ask for 
help from others. Without exception, however, new- 
comers to Al-Anon will arrive with the fantasy that 
somehow they can get their loved ones sober, if only 
they would listen to reason. 

Al-Anon cleverly shifts the focus back to self. Mem- 
bers come to realize that once “their alcoholic” is sober, 
the problems within an alcoholic family do not miracu- 
lously disappear. Sobriety is not the magic pill or 
panacea for a family’s struggle with the disease of 
addiction. For many it is but the beginning. Members 
are there to support one another, to iearn from others 
who have gone before them about how to grow them- 
selves; how not to become entrapped by the disease of 
addiction; how to put up appropriate boundaries and 
set limits; and how to concentrate on their own emo- 
tional sobriety, as opposed to the more natural ten- 
dency to obsess about the alcoholic (sober or not) in 
their life. 

Just like AA, NA, and other 12-step oriented self- 
help groups, particularly those patterned after AA, 
Al-Anon is not a professional association or a religious 
organization. It is spiritually centered. The Twelve 
Steps, adapted from AA, are nearly identical to AA’s. 
Al-Anon cooperates extensively with the community 
just like AA but has its own version of the Twelve 
Traditions that provide organizational guidelines de- 
signed to protect its long-term survival. Al-Anon is an 
independent fellowship that neither endorses nor ex- 
presses opinions on outside issues. And, finally, there 
are no dues or fees. Membership is entirely voluntary. 


Here are some typical questions a family member 
might ask before an Al-Anon (or Nar-Anon) referral. 
For each, a variety of responses are suggested. The 
focus is mostly on a general theme; laying out specific 
or “pat” answers is usually ineffective. The probation 
officer’s role is not to be that of sponsor or confidant, 
but to refer the spouse (or family member) and per- 
haps educate that person about the addictive disease 
and recovery process. Probation officers should avoid 
bluffing about what they do not know. The family 
member of an addict cr alcoholic is just as sensitive to 
insincerity as the addicted offender. Again, as with AA 
and NA, one of the best ways to observe the family 
dynamics of addiction is to take the time to attend 
meetings. 

Remember this, if nothing else: In many instances 
probation officers are going to be talking to a non- 
chemically dependent and nonrecovering spouse or 
“significant other” who may be just as sick as the 
addicted offender. The absence of an active addiction, 
conspicuous or otherwise, does not mean the family 
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member is any more mentally sound or healthy than 
the addict or alcoholic. 

Some mental health experts openly argue that work- 
ing with the spouse of an alcoholic or drug addict can 
present more of a clinical challenge than working with 
the addict. At least with the addict, the drug is re- 
moved; you establish a period of abstention; and the 
results are immediately recognizable. The changes, 
the behavioral ones in particular, are tangible and 
reinforcing to both addict and spouse: no more hang- 
overs; no more drunken arguments; more money in the 
house; more time at home. Learning not to drink or 
drug “one day at a time” is one thing, the positive 
reinforcement sudden and seductive. But imagine try- 
ing to learn to detach, to let go, and to stop the 
obsessive emotional roller-coaster “one day at a time.” 
It just is not as easy, one could argue. Here are the 
typical newcomer questions: 


“Why should I attend meetings? I’m not the one 
abusing alcohol or drugs.” 

No, but this person is likely very confused, angry, 
and upset about what has happened in the family as 
a direct consequence of someone else’s addiction. He 
or she needs support from other family members or 
friends who have been through the same ordeal. Why? 
Because although the person has not personally been 
abusing substances, he or she has been around some- 
one who has long enough to have gotten seriously 
hurt, emotionally and otherwise. 

More than likely, the person is suffering from the 
secondary effects of the disease of addiction. Trying to 
keep up the secrets, hold on to the lies, and maintain 
the image of a “fine family without trouble” is a lonely 
endeavor. 

No, this person may not be in an abusive relation- 
ship with alcohol or drugs, but he or she is in a loving 
relationship with someone who is. So, if the person is 
interested in being supportive and trying to do the 
right thing, then he or she needs encouragement to 
learn as much as he or she can about the disease of 
addiction. If family members are serious about want- 
ing to really help, the best thing they can do for 
themselves, as well as their addicted family member, 
is get to meetings and get involved in a 12-step pro- 
gram of their own. 

The addicted family member, using or not using, 
in or out of recovery, is going to be experiencing 
many changes. The best way to keep up with the 
addicted family member, to adapt, and to cope with 
all the changes may very well be to make a commit- 
ment to change oneself. Since people rarely change 
on their own, putting themselves in the midst of 
others who are might be just the motivation they 
need. 
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“What can I do, as a family member, to help the 
alcoholic get into recovery?” 

Very little. Directly, that is. In the traditional sense, 
trying to help in this way translates into words and 
phrases such as: “taking care of,” “enabling,” and “pro- 
tecting.” What a family member can do is work hard 
at changing his or her own attitude. By so doing—and 
this is done by going to meetings, of course—the family 
member provides a healthier living environment for 
the entire family. Often when this happens (because 
the family is a system), it helps the addict eventually 
recognize his or her problem and seek help. 


“Should I stop drinking? Or not let him hang out with 
drinking friends? Should I not serve drinks at home?” 


It might be advisable, particularly if it makes a 
difference to the alcoholic or addict in his or her life. 
But this is up to the addict; it is his or her personal 
decision. After all, the family member is not the one 
with the biochemical addiction to a substance. Now if 
the nonrecovering spouse resentfully quits or decides 
not to serve drinks at home, there may be something 
else altogether going on. 

What about not letting the addict hang out with his 
or her old friends who drink and drug? First, how 
realistic is such a plan? Presumably, we are talking 
about an adult, not a child in need of parental bounda- 
ries. Second, why now all of a sudden? If the family 
member did indeec have that much control and influ- 
ence over the addict, wouldn’t there have been many 
previous, unsuccessful attempts? Why all of a sudden 
try it again? One of the trademark themes of addiction 
is doing the same thing over and over again and 
expecting different results (e.g., “one beer won’t get me 
drunk this time”). Is this not within the same theme? 

Probation officers skilled at counseling and familiar 
with the basic principles of family addiction will en- 
courage the family member to detach, to let go, and to 
allow the addict the freedom to make his or her own 
decisions. They will encourage the family member to 
stop the negative fantasy that there is sufficient power 
to control anybody, let alone the addict. It has probably 
never worked in the past. And if this is difficult to 
grasp (which it will be), it is exactly why the family 
member needs to be taking care of himself or herself 
by meeting and being around others in a similar pre- 
dicament. 

These questions, or variations on them, will arise 
with some frequency. The probation officer’s obligation 
is to shift the responsibility for action (action = family 
member getting to meetings) to the nonrecovering 
family member. The family member’s inclination will 
be to counter-shift the focus of action (and attention) 
back to what the family member thinks the alcoholic 
or addict must do regarding his or her addiction or 
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recovery. Most will prefer to view themselves in a 
monitoring or supervision role. They are rarely helpful 
in this sense. 

“Once he stops drinking or drugging, will our troubles 
be over”? 

Absolutely not. And again, this is precisely why a 
family member must be encouraged to look into Al- 
Anon or another appropriate companion 12-step 
group. Just because someone stops the active sub- 
stance use, there is no guarantee that other problems 
will not surface, or resurface as the case may be. 
Perhaps there is an underlying, coexisting pathology 
or character disorder. Maybe there is depression or 
dangerously low self-esteem. Perhaps there are sexual 
problems and barriers to intimacy. Even more poten- 
tially confounding, the newly clean and sober offender 
may initially behave even worse than he or she did 
before he or she stopped! 

Or, on a more positive note, the recovering addict 
may substitute most of his or her new free time with 
attendance at 12-step meetings, “meetings after the 
meetings,” and service work; he or she is rarely at 
home now; may start spending time with new friends 
in the program; starts talking about the “steps” and 
reading program literature; and finds himself or her- 
self on the phone a lot with “strange” people (strange 
to the family member). This can be very unsettling to 
the spouse or loved one. The family system suddenly 
has lost its script and has been turned upside down. 
Marriages frequently fail when one or the other part- 
ner remains in denial about his or her need for change. 
In this case, of course, the spouse should be encour- 
aged to get to meetings. 


Al-Anon “Works” the 12 Steps 


Al-Anon is a great teacher. It sets a safe staging area 
for the recovery needs of the participating member. It 
delineates appropriate boundaries, mostly invisible 
and always annoyingly subtle, between oneself and 
the alcoholic (active or not). And perhaps best of all, 
the fellowship teaches its membership how to view 
this devastating addictive disease in a way that does 
not further frustrate, confound, or demoralize its sec- 
ondary victims. Within this context, the greatest truth 
that Al-Anon teaches, and perhaps the best way to 
summarize Al-Anon’s interpretation of the Twelve 
Steps, is captured by “The "Three C’s’ of Al-Anon”: 

I didn’t Cause the alcoholism. 

I can’t Control it. 

I can’t Cure it. 

Some have suggested there be a fourth “C” in Al- 
Anon’s credo: “But I can change myself.” 

Al-Anon changed only a single word in adapting the 
Twelve Steps of AA to its use: in the Twelfth Step, the 


word others is used in place of alcoholics. Otherwise, 
the steps are “worked” identically to those of AA. 

To illustrate this point further, imagine an active 
member of AA mistakenly walking into an Al-Anon 
step discussion meeting. Notwithstanding the intro- 
ductions (Al-Anon members say, “My name is... and 
I am a grateful member of Al-Anon”), it would take 
several minutes before the AA member realizes he or 
she is not in an AA meeting. The content of meetings; 
the types of discussions; the general flavor or atmos- 
phere of the fellowship itself; the companionship, 
sponsorship, and sharing of “experience, strength, and 
hope” is all there, just as it is for the recovering 
alcoholic active in AA. In fact, many AA’s attend Al- 
Anon meetings as part of their recovery program. They 
are known as “double winners” and often reveal that 
although AA got them sober, Al-Anon keeps them sober. 


Nar-Anon Family Groups: Still Growing 


Nar-Anon, as mentioned earlier, is the partner or 
companion fellowship of Narcotics Anonymous. It is 
designed for relatives and other loved ones of someone 
who has an addiction. Usually, members are relatives or 
close friends of men and women who are not primarily 
alcoholic and have a history of abusing illegal substances 
such as narcotics, speed, marijuana, or other such “black 
market” drugs. They too stress the importance of concen- 
trating on themselves and not the addict in their life. By 
so doing, some members find answers to many of life’s 
“living problems” completely unassociated with addic- 
tion. 

Most, if not all, of the aforementioned information 
about Al-Anon comfortably applies to Nar-Anon as well. 
Nar-Anon began in the early 1970s and was closely 
patterned after Al-Anon. In terms of a comparative 
description, it is safe to say that Nar-Anon is as different 
from Al-Anon as NA is from AA. Unfortunately, it is not 
nearly as widely known or available as Al-Anon. Its 
overall membership is also much smaller. However, it is 
out there, probably more predominant in urban areas 
and larger cities. Probation officers may have to search 
a little harder to find “directories” and meetings that 
have survived over some period of time. Do not give up, 
as officers can be a valuable referral source for Nar-Anon 
as it works toward building its membership ranks. 


Community Supervision Techniques 
In the spirit of efficiency and “keeping it simple,” 


remember that families, close friends, and loved ones — 


of the addicted offender need introduction to Al-Anon 
or Nar-Anon for three main reasons: 

1) So that they may begin to understand what addic- 
tion and recovery are all about. 

2) So that the addicted offender is less likely to 
experience family sabotage or enabling. 
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3) So that when a lot of unanticipated change is 
experienced by the family member or a loved one, as a 


consequence of the recovery process, the family mem- 
ber is not overwhelmed. 


In the ideal world, probation officers would play an 
active role in introducing family members to these 
companion 12-step support groups. Although officers 
cannot mandate attendance, they can encourage, and 
refer, and re-refer. Bringing the family together as part 
of an intervention “team” increases the likelihood of a 
positive response on the part of the addicted offender. 
Here are some general guidelines to help the probation 
officer work with a family member or loved one: 


“Do’s and Don’ts” With Family Members 
of Addicts 


e DO ask, each and every time family members call 
to talk about, complain about, and ask about their 
addict: “Have you been to any support group (Al- 
Anon or Nar-Anon, e.g.) meetings yet?” And they 
will call, sometimes frequently. 


DON’T get caught up in the battle over why they 
(family members) should be going to meetings 
(“Tm not the one with the problem”); simply advise 
them that in order to understand what is going on 
with their addict, they must interact with and be 
around others who have been there. Nothing more, 
nothing less. Avoid getting into how sick their 
addict may actually be. 


¢ DO routinely ask family members the following 
question, particularly ones who have had some 
introductory exposure to Al-Anon or Nar-Anon and 
who persist in complaining about their circum- 
stances or trying to gain your commiserative alle- 
giance: “Have you found a sponsor yet” or “Do you 
have a sponsor?” 


e DON’T act like or become a surrogate sponsor for 
a family member or loved one of the addicted 
offender. We are probation officers, not friends. We 
are not equipped with the objectivity or profes- 
sional detachment necessary for rendering that 
kind of assistance. 

e DO tell family members or loved ones that even if 
their addict is still using, they can and should look 
into attending meetings themselves. 


DON’T let family members or loved ones or even 
employers take the addicted offender off the hook 
by stating they cannot attend “meetings” because 
of other responsibilities. The mere proposal of such 
an excuse should underscore the probation offi- 
cer’s resolve to refer them immediately to Al-Anon 
or Nar-Anon. 
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e DON'T hesitate to refer families with children to 
either Alateen or Narateen Groups. Alateen and 
Narateen are fellowships of young people whose lives 
have been affected by family alcoholism or drug 

ddicti 

e DO tell family members or loved ones that even if 
their addict is clean and sober, they can and should 
look inte attending meetings themselves. 

¢ DO tell family members thai it is the addict’s respon- 
sibility to call or otherwise provide information to the 
probation officer about why someone cannot attend 
a meeting, a counseling session, or some other after- 
care commitment. 

e DON'T allow family members to be the primary 
conduit of information or messages between the 
probation officer and the offender (on an ongoing, 
habitual basis, i.e.); in so doing, the probation officer 
becomes just as much an enabler as the family 
members. 


e DON'T condone family members’ or loved ones’ in- 
clination to chaperone the addict to his or her meet- 
ings. This is not their purpose or business. They 
should be going to their own 12-step meetings if they 
really want to help. 


¢ DO keep an updated listing of companion 12-step 
meetings in the office or car {especially if an officer 
is frequently in the field because this is where officers 
encounter most family members), right next to the 
AA/NA resources. 


e DO attend meetings yourselves. Although Al-Anon 
and Nar-Anon are specifically for the “family and 
friends” of alcoholics or addicts, probation officers 
can and should (professionally speaking, i.e.) attend 
“open” speakers meetings to get a good flavor of what 
they are all about. It is also an excellent place to pick 
up literature for the office. 


Notes on Post-Residential Treatment 


For most professionals in community corrections, the 
biggest frustration in working with the addicted offender 
comes not in the beginning during the confrontation or 
intervention stage, but further down the line following 
detox or after a period of residential treatment (short or 
longer term therapeutic community, e.g.), when it is time 
to “go home.” Returning to the neighborhood, the com- 
fortable streets, the dysfunctional family, and all the old 
friends does very little in most cases to sustain the 
commitment to stay in recovery. 

The breakdown is very real. At first it may be subtle 
and very unconscious. Remember that relapse rarely, if 
ever, starts with the first drink or drug. It starts much 
earlier, sometimes weeks or months, with cognitive dis- 
tortion, “stinking thinking,” or emotional conflict and 
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frustration that may lead to bad decisions. Take a look 
at the following three scenarios, meant to illustrate 
what typically happens to many offenders just out of 
treatment: 
Example #1 

“Lamont” innocently stops off and pays a quick visit to 
an old street corner, “just to let the guys know I'm cool, 
that ’'m now about getting my life together.” He stays in 
the same neighborhood, sees the same “hang-outs,” 
passes by the same clubs and liquor stores, and tries to 
convince himself that he can do all this by exercising his 
willpower not to get high. After all, he now knows he is 
an addict and can’t. Unfortunately, he is not interested 
in total change: leaving the streets behind altogether. 

He wants to try to live in both worlds, the familiar 
“streets” and conventional society (probation officer ex- 
pectations, i.e.). He is convinced that he is powerful 
enough to execute this schizophrenic existence. He'll 
have a couple of token NA or AA friends but most of his 
buddies remain steeped in the negative environment. He 
is able to pull it off for a while. But time begins to 
challenge him. And, as AA and NA say, “If you hang 
around a barber shop long enough, you'll eventually get 
a haircut.” Lamont doesn’t pull it off; he relapses and the 
cycle starts all over again. But this time his probation 
officer must take him off the streets in the name of 
therapeutic accountability. 

Example #2 

“John” lives alone now. He has been out of a 28-day 
inpatient treatment program for 1 week. One day he 
decides to visit his ex-wife and children on the way home 
from work. After all, this is the right thing to do: to show 
responsibility and spend time with his kids. He exercises 
this choice even though he knows she is an active addict, 
will probably be high, and in the past has always tried 
to get him “to party” with her. The initial motivation is 
clean. The underlying motivation is not. It is driven by 
the chemical dependency, albeit temporarily in remis- 
sion. At least for now. John may be able to hold on and 
not get high this time. He may not be so lucky the next 
time his addiction decides to alter his route. 
Example #3 

“Tom” returns home from what he freely described as 
a very positive 90-day residential treatment experience. 
He is sincere about staying clean and sober, attending 
meetings, and keeping his counseling appointments. His 
attitude is strong. He says all the right things to both his 
counselor and his probation officer. 

But then he has to face his neighborhood. And the 
inevitable relapse triggers. Even worse is what goes on 
inside his own home. Nothing has changed there since his 
probation officer directed him into inpatient treatment 90 
days ago. Drug-dependent siblings continue to get high 
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and abuse alcohol. Dad is out of the picture, and Mom 
is drinking heavily to medicate her pain. He hears the 
music, smells the marijuana, and feels the family 
resentment the moment he walks through the door. 
There is no support. No one really understands what 
he is trying to do with his life, let alone the principles 
of recovery. Relapse eventually becomes a comfortable 
relief. 


So for many addicted offenders (not all, by any means) 
who are serious about their recovery, a return to the same 
neighborhood, family, or negative environment in general 
will be tantamount to initiating the relapse process. Not 
right away, necessarily, but eventually. Once the “pink 
cloud” wears off; once being clean for a period of time loses 
its novelty. Note that this is a distinct possibility even if 
the offender is sincere and diligent in his or her 12-step 
meeting attendance. The pull, the power, and the influence 
of negative environmental and social influences can be 
that devastating. 


Oxford House: A Workable “Geographic Cure” 


There is an alternative, available in many parts of the 
country today (and growing!), called Oxford House, Inc. 
Oxford Houses are self-run, self-supported multiresi- 
dent (family) houses (often located in “nicer” neighbor- 
hoods) that groups of recovering alcoholics and drug 
addicts rent “to live together in an environment suppor- 
tive of recovery from addiction.” Each group obtains a 
charter from Oxford House, Inc., the umbrella organiza- 
tion for the national network (contact: Oxford House, 
Inc., 9312 Colesville Road, Silver Spring, MD 20901; 
telephone: 301-587-2916). The first one started in 1975 
in Silver Spring, Maryland. In 1993 there were more 
than 470 Oxford Houses in 35 states. The goal is to have 
10,000 houses by the year 2000. 

The conceptual framework is the belief that recovering 
individuals can help one another change. It is the iden- 
tical theoretical, and for that matter practical, founda- 
tion that fuels the success of 12-step groups like AA and 
NA. In their own words, “Oxford House simply expanded 
the opportunity for individuals to practice the principles 
uf AA and NA by developing a practical way for recover- 
ing individuals to live together in a supportive family 
environment. That ’practical way is simply to rent a 
house and to live together effectively by following a 
tested system of operations.” Oxford House, Inc., is not 
affiliated in any way with AA or NA, but they certainly 
interact and support one another to the best of their 
ability. 

At the core of the aforementioned “system of opera- 
tions” are the three basic rules contained in every indi- 
vidual Oxford House, Inc. charter. These simple rules 
capture the essence of what Oxford Houses are really all 
about, how they are run, and why there is every reason 
to believe they will continue to flourish in the future: 


Three Basic Oxford House Rules 
e The house must be democratically self-run. 
e The house must be financially self-supported. 
e The house must expel any resident who relapses. 


The original founders struggled over the problem of 
what to do with the person who returns to drug or alcohol 
use (not abuse: the houses are run on an abstinence 
basis) while in the house. From the start, they recognized 
the rule had to be absolute. This recognition, incidentally, 
came from their experience within the county-run half- 
way houses, where such infractions resulted in immedi- 
ate expulsion. The problem became how to issue 
guidelines or procedures to make sure that any resident 
who drank or took drugs would be thrown out. 

Once a member has been expelled, usually determined 
by the results of a group meeting in which the majority 
rule, the resident cannot be readmitted unless there is a 
clear demonstration that he or she has returned to solid 
sobriety. Each house develops its own set of rules to 
determine this. Some accept completion of a 28-day 
treatment program. Others require at least a month of 
no drinking or drugging and solid 12-step program ac- 
tivity. Once houses have opened up within a particular 
geographic area, they keep in touch with one another to 
prevent a relapsing member from moving from one 
house to another. 

Oxford House members are very serious about this 
tradition or governing rule. So much so—and this is the 
beauty of peer utilization (one addict to another, i.e.)— 
that more often than not, house members are able to pick 
up on someone’s potential for relapse way before the 
drink or drug is ingested. Living day in and day out with 
other recovering addicts, most if not all of whom are 
active in their respective 12-step program, lends itself 
well to spotting the “signs and symptoms” (attitude 
change, irritation, displays of anger, failure to complete 
chores or attend house meetings, e.g.) before the drug- 
taking behavior. 

The following are typically asked questions about Ox- 
ford Houses: 


“How long can an offender stay in an Oxford House?” 

Persons can stay as long as they want, provided they 
maintain their abstinence and assume an equal share of 
house expenses. The average length of stay is a little over 
a year, with many staying as long as three, four, or more 
years. 

“How effective are Oxford Houses? Are there outcome 
studies available?” 

Very effective, and, yes, outcome studies are available. 
One, conducted in June 1992, involved a detailed evalu- 
ation of 20 different Oxford Houses established in New 
Jersey. Results showed that 552 individuals had lived in 
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them during the period of time studied: April 1990 to 
March 1992. Of the 552, only 132 had returned to the 
use of alcohol or drugs—24 percent. The remainder 
had an average of more than 8 months continuous 
sobriety. Eighty-six percent of the respondents viewed 
Oxford Houses as “very important” to their personal 
recovery.” 

“How much clean or sober time is required for admission 
to an Oxford House?” 


There is no minimum amount of clean or sober time. 
Generally, though, a person is coming after a 28-day or 
longer rehabilitation program. Individual houses will 
have their own rules and regulations, of course. Admis- 
sion is granted by an 80 percent vote on the part of the 
residents. If residents question an applicant’s sincerity 
about their “program” or commitment to sobriety, the 
applicant will not be voted in. 

“What about employment at admission?” 


Most (but not all) Oxford Houses prefer that applicants 
be employed at admission. Sometimes prospective resi- 
dents will be given the go-ahead to stay for an agreed 
upon period of time (2 weeks; 1 month) without bonafide 
employment, provided they are abie to come up with an 
agreed upon amount for a security deposit at time of 


Guidelines for Probation Officers 


Oxford House, Inc., is fast becoming one of the most 
important and cost-free community-based resources 
available to community corrections. The following 
guidelines will highlight ways in which probation offi- 
cers can use this valuable resource: 


e If an Oxford House residence is available within 
the community, always consider the viability of an 
Oxford House referral for addicted offenders about 
to be discharged from long-term treatment facili- 
ties. 

e Visit with professional treatment staff or counsel- 
ors while an offender is still in treatment to discuss 
the option of Oxford House residence (or other 
sober transitional living arrangements available 
in the community) as part of an aftercare plan. 


e Give consideration to development of an “aftercare 
contract,” signed by the offender during residen- 
tial treatment, that stipulates he or she will seek 
Oxford House admission following his or her dis- 
charge from treatment. 


e Always consider an Oxford House referral for any 
offenders willing to add “insurance” to their recov- 
ery plan, regardless of whether or not they have 
been referred for professional treatment. 
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e Do not confuse Oxford Houses with traditional 
halfway houses run by outside state or county 
authorities. Resistance by the offender is to be 
expected. Be ready to refer, re-refer, and re-re- 
refer. 


e Have an established line of communication be- 
tween either individual Oxford Houses or a local 
branch office so that there is immediate access to 
vacancy listings and specific addresses to pass on 
to the inquiring offender. 


« Keep in mind that Oxford Houses are not treat- 
ment alternatives or ways to “get someone clean.” 
There is no professional treatment, only group 
support and a “clean” living environment. 


Summary 


Probation officers can ill afford to neglect the impor- 
tance of supportive family (optimally, a “recovering” 
family), peer group, and residential environment in sus- 
taining the recovery process for the addicted offender. 
Unless family members are engaged in their own pro- 
gram of change, chances are much greater that they will 
consciously or unconsciously sabotage any gains made 
by the offender toward abstinence. So the probation 
officer who seeks to offset these potential roadblocks will 
routinely access available community resources such as 
Al-Anon or Nar-Anon and consistently refer parents and 
other persons close to the addict. Since many addicted 
offenders who are discharged from residential care re- 
turn to their relapse-triggered home environment, pro- 
bation officers must actively pursue transitional living 
arrangements and alternatives such as Oxford House, 
Inc. 

Addiction is a multifaceted disease, one that rarely 
occurs within a vacuum and is frequently driven by 
complex interrelationships between mind, body, and 
spirit. Logically, then, effective treatment will also be 
multifaceted and occasionally complex, involving not 
only the individual offender but family and others 
within the recovering community. Probation officers 
play a vital role in bringing together key pieces of this 
recovery challenge, and since the family and loved 
ones of the addicted offender are the “experts,” pro- 
bation officers should utilize them. 


NOTES 


1As adapted from S. Wegscheider, Another Chance: Hope and 
Health for the Alcoholic Family. Palo Alto, CA: Science and Behavior 
Books, 1981 

Oxford House, Inc. 1992 Annual Report. 


Oxford House, Inc. 1992 Annual Report. 


Five-Year Review of United States 
Probation Data, 1990-94 


By MICHAEL V. BorK 


Introduction 


HE PROBATION system is a vital component 

of the federal judiciary. U.S. probation officers 

are responsible for supervising all convicted 
offenders conditionally released by the federal 
courts, the United States Parole Commission, and 
military authorities. Most offenders under supervi- 
sion have completed prison sentences in federal in- 
stitutions. Many offenders have special conditions of 
supervision such as home confinement/electronic 
monitoring, mental health treatment, or substance 
abuse testing and treatment. 

This article summarizes data reported by probation 
offices to the Administrative Office of the U.S. Courts 
for fiscal years 1990 through 1994.’ It highlights gen- 
eral historical trends in data for persons received for 
supervision, persons under supervision, and persons 
removed from supervision. In addition, this article 
notes the impact on caseload of the U.S. sentencing 
guidelines and of legislation requiring mandatory 
minimum sentences for many federal offenses. 


Persons Received for Supervision 


Excluding transfers,* the number of persons re- 
ceived nationally for supervision peaked in 1992 at 
41,392 but declined 4 percent to 39,820 in 1994. Sev- 
eral factors led to the decrease. Criminal filings in 
district courts fell 6 percent between 1992 and 1994. 
Thus, fewer persons were sentenced to probation by 
district court judges. Under the sentencing guidelines, 
more convicted defendants were given prison sen- 
tences while the number of persons sentenced to pro- 
bation decreased. Stiffer sentences, resulting from 
new laws requiring mandatory minimum prison sen- 
tences, and the elimination of parole also contributed 
to the decline in the number of persons received for 
supervision.* The number of persons received for su- 
pervision should increase again as more individuals 
complete their prison terms and are released on terms 
of supervised release. 

Although the number of persons received for super- 
vision in 1994 is slightly higher than was received in 
1990, figure 1 shows that the proportion by types of 
supervision has changed considerably, due primarily 
to the sentencing guidelines.‘ Most notably, the per- 
centage of offenders receiving terms of supervised 
release following a prison sentence has more than 
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tripled from 14 percent in 1990 to nearly 44 percent in 
1994. In fact, 1994 was the first year that the number 
of persons received for supervised release exceeded the 
number of persons received for probation. Generally, 
persons sentenced to terms of supervised release fol- 
lowing a prison sentence have committed more serious 
offenses than those sentenced to probation. 

The number of persons placed on probation in 1994 
totaled 16,865, down 18 percent from 1990. District 
court judges imposed probation on 9,876 convicted 
defendants in 1994. The average term of probation 
imposed by a district court judge in 1994 was 37 
months, slightly less than the 41 months levied in 
1990. Nationwide, 89 percent of persons sentenced to 
probation by a district court judge were to be super- 
vised for at least 2 years. In comparison, 93 percent of 
such persons sentenced in 1990 were supervised for at 
least 2 years. The number of persons receiving proba- 
tion from a magistrate judge has declined 14 percent 
since 1990. 

The number of individuals received for supervision 
following parole from prison has fallen precipitously 
since 1990, decreasing 61 percent over the last 5 years 
to 2,534 in 1994. As a result, parolees now constitute 
only 6 percent of persons received for supervision. The 
number of parolees received for supervision will con- 
tinue to decrease because only those who committed 
federal offenses before November 1987 are eligible for 
release on parole. 


Persons Under Supervision 


The number of persons under supervision has grown 
incrementally each year since 1990, reaching 89,103 
in 1994. Overall, the number of persons under super- 
vision climbed 11 percent during this period. A signifi- 
cant shift occurred in which the number of persons 
under supervision from the courts (on probation im- 
posed either by a district court or magistrate judge) 
decreased while the number of persons under super- 
vision from institutions rose.* In 1990, nearly twice as 
many persons were under supervision from the courts 
as were under supervision from institutions. By 1994, 
the number of persons under supervision from insti- 
tutions exceeded the number of persons under super- 
vision from courts by approximately 6,500. 

The standardization of sentencing mandated by the 
sentencing guidelines has resulted in more persons 
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FIGURE 1. PERSONS RECEIVED FOR SUPERVISION BY TYPE FOR YEARS THAT ENDED SEPTEMBER 30, 1990 AND 1994 
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FIGURE 2. PERSONS UNDER SUPERVISION BY TYPE FOR YEARS THAT ENDED SEPTEMBER 30, 1990 AND 1994 
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serving periods of supervised release. Figure 2 indi- 
cates that in 1994 nearly 38 percent of all persons 
under supervision were serving terms of supervised 
release. Five years earlier, only 8 percent of individu- 
als under supervision served such terms of supervised 
release. In contrast to the rapid growth of supervised 
release, the number of individuals under other types 
of supervision has declined noticeably since 1990. Per- 
sons on probation imposed by district court judges 
accounted for one-half of all individuals under super- 
vision in 1990; by 1994 this group constituted slightly 
more than 35 percent of the population. The propor- 
tion of persons under supervision on magistrate judge- 
imposed probation fell from 14 percent in 1990 to 11 
percent in 1994. In 1994, parolees constituted 9 per- 
cent of all persons under supervision, down from 17 
percent in 1990. Grouped together, the number of 
persons under mandatory release, special parole, and 
_ military parole constituted 7 percent of all persons 
under supervision in 1994, compared to 11 percent in 
1990. However, when persons serving supervised re- 
_ lease terms and parole are added, the total number of 
persons under supervision following imprisonment in- 
creased 69 percent between 1990 and 1994. 
Examining the population of persons under supervi- 
sion by offense committed shows little change since 
1990, despite the consistent growth in the number of 
persons under supervision. Over the last 5 years, the 


largest group of convicted offenders under supervision 
by the federal probation system comprised drug of- 
fenders. As shown in figure 3, the number of drug 
offenders under supervision rose to 30,604 in 1994, an 
increase of 25 percent from 1990. In light of the special 
conditions of supervision that many drug offenders 
receive, the increase in drug offenders under supervi- 
sion is significant. Monitoring the drug testing and 
treatment of these offenders places an additional bur- 
den on the resources of probation offices. The promi- 
nence of drug offenders in the probation system 
reflects the Department of Justice’s increased empha- 
sis on drug interdiction since the mid-1980s. Drug 
offenders represented 34 percent of the population 
under supervision in 1994, up from 30 percent in 1990. 

Since 1990, fraud offenders accounted for approxi- 
mately 21 percent of all persons under supervision. 
Throughout the last 5 years, the number of fraud 
offenders under supervision increased 15 percent, 
reaching 19,119 in 1994. Other than drug and fraud 
offenders, no other group of convicted defendants ac- 
counted for more than 7 percent of the population 
under supervision in 1994. The number of persons 
under supervision following conviction for weapons 
offenses rose 35 percent between 1990 and 1994. 
Weapons offenders accounted for 5 percent of all per- 
sons under supervision in 1994. Embezzlement offend- 
ers constituted 6 percent of all persons under supervision 


FIGURE 3. PERSONS UNDER SUPERVISION BY TYPE OF OFFENSE COMMITTED, 1990-94 
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last year, but the total number of embezzlement of- 
fenders has decreased 14 percent since 1991. The 
number of persons under supervision for larceny of- 
fenses has remained stable since 1990, accounting for 
7 percent of all persons under supervision. 

The demographics of the population under supervi- 
sion have exhibited little, if any, change since 1990. 
Males made up 80 percent of all persons under super- 
vision each year. In 1994, the number of females under 
supervision totaled 18,005. With respect to age, indi- 
viduals over 34 years of age represented the largest 
group under supervision in each of the last 5 years. 
During this period, an average of 62 percent of all 
persons under supervision were over the age of 34. 
Interestingly, only 7 percent of the population under 
supervision was 24 years of age or younger in each 
year since 1990. In comparison, this age group consti- 
tuted nearly 39 percent of the population under super- 
vision in 1973.° One possible explanation for the 
dramatic change in the number of individuals under 
the age of 24 is that the sentencing guidelines do not 
consider age as a factor when determining the sen- 
tence for a crime. A first-time offender, under the 
guidelines, is more apt to receive a prison sentence 
than a first-time offender was in the 1970s. Thus, 
under the guidelines, the entry of an individual into 
the probation system may be delayed until after the 
age of 25. The population of whites under supervision 
rose to almost 60,000 in 1994, accounting for more 
than two-thirds of the population under supervision. 
African-Americans represented 25 percent of the 
population under supervision in 1994. Hispanics, Na- 
tive Americans, Asians, and members of all other races 
constituted the remaining 8 percent of the population 
in 1994. In terms of education, the majority of persons 
under supervision had at least a high school education 
or the equivalent. For each year since 1990, slightly 
more than two-thirds of all persons under supervision 
had graduated from high school or obtained General 
Equivalency Diplomas (GEDs). Of the persons gradu- 
ating from high school or obtaining GEDs, 15 percent 
had earned college degrees. Approximately 27 percent 
of persons under supervision failed to receive a com- 
plete high school education. 


Persons Removed From Supervision 


Excluding transfers, the number of persons removed 
from supervision’ fell 6 percent in 1994, after increas- 
ing steadily after 1990 to a peak of 40,568 in 1993. As 
with persons received for and under supervision, a 
dramatic growth occurred between 1990 and 1994 in 
the percentage of persons removed from supervision 
under terms of supervised release. Almost 28 percent 
of the persons removed from supervision in 1994 were 
under such terms of supervised release, up from 3 
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percent in 1990. Figure 4 illustrates that persons on 
probation imposed by district court judges constituted 
the category with the largest rates of removal from 
supervision in 1994 at 33 percent, down from 39 per- 
cent in 1990. The rates for persons removed from other 
types of supervision ranged from 19 percent (magis- 
trate judge-imposed probation) to 1.0 percent (military 
parole) in 1994.° 

The number of persons who violated the terms of 
their supervision has remained relatively stable at 
just under 25 percent of all persons removed from 
supervision each of the last 5 years. Slightly more than 
75 percent of removals resulted from successful com- 
pletion of supervision terms. 

Generally, the rate of violations per type of supervi- 
sion has remained relatively stable since 1991 for all 
types of supervision, except supervised release. As 
more individuals have been released to terms of super- 
vised release, the violation rates for supervised release 
have decreased from 81 percent in 1990 to 39 percent 
in 1994.° Based strictly on violation rates, probation 
imposed by district court judges would be considered 
the most successful type of supervision because the 
violation rate for this type was 14 percent in 1994, the 
lowest among all forms of supervision. Generally, per- 
sons committing less serious offenses are sentenced to 
probation under the guidelines. Other forms of super- 
vision having rates below the 25 percent average in 
1994 were probation imposed by magistrate judges (17 
percent) and military parole (18 percent). In compari- 
son, federal parolees had a violation rate of 38 percent 
and persons on mandatory release had a violation rate 
of 28 percent. 

Within the probation system, each violation is clas- 
sified in one of three categories: technical, minor, or 
major.” Figure 5 reveals that technical violations are 
far more common than either minor or major viola- 
tions. In fact, between 1990 and 1994, such violations 
occurred three times more often than major violations 
and eight times more often than minor violations. 
Approximately 17 percent of all persons removed from 
supervision committed technical violations. 

A distinct difference exists between the violation 
rates for persons removed from probation supervision 
and for persons removed from post-release supervi- 
sion.” The violation rates for individuals removed 
from post-release supervision averaged 36 percent 
between 1990 and 1994. In comparison, the average 
rate for persons removed from probation supervision 
was 15 percent. Stark differences characterize the 
average violation rates for each category of violation. 
The rates of major violations for persons removed from 
post-release supervision averaged 9 percent, four 
times greater than the rates for persons removed from 
probation supervision. The technical violation rates 
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FIGURE 4. PERSONS REMOVED FROM SUPERVISION BY TYPE FOR YEARS THAT ENDED SEPTEMBER 30, 1990 AND 1994 
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FIGURE 5. PERSONS REMOVED FROM SUPERVISION BY TYPE OF VIOLATION, 1990-94 
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for persons removed from post-release supervision 
averaged 25 percent, compared to an average rate of 
11 percent for persons removed from probation super- 
vision. The rates of minor violations averaged 3 per- 
cent for individuals removed from post-release 
supervision compared to an average rate of 1 percent 
for persons removed from probation supervision. The 
high violation rates for persons on supervised release 
and parole result in the high violation rates for persons 
removed from post-release supervision. At the same 
time, the lower violation rates for persons serving 
probation imposed by district and magistrate judges 
yield a much lower violation rate for persons removed 
from probation supervision. 

An analysis of violation rates in combination with 
the original offense committed by a convicted defen- 
dant provides an interesting look at the probation 
system. In 1994, the violation rate for persons con- 
victed of a robbery offense totaled 63 percent, up from 
58 percent in 1990. Burglary offenders had the second 
highest violation rates in 1994 at 50 percent, a slight 
drop from the 1990 rate. Data indicate that weapons 
offenders had the greatest increase (12 percentage 
points) in violation rate, reaching 41 percent in 1994. 
Although the number of drug offenders in the proba- 
tion system has increased 25 percent since 1990, the 
violation rates for drug offenders have remained con- 
stant at 27 percent. 


Consistent with their violation rate in 1994, robbery 
offenders had the highest rate of technical violations 
at 41 percent. The only other offender group to eclipse 
the 30th percent mark for technical violations in 1994 
was burglary offenders, who had a rate of 34 percent, 
although this reflected a decrease from the 39 percent 
rate for 1990. The two groups showing the largest 
growth in technical violation rates between 1990 and 
1994 were weapons offenders (up 8 percentage points) 
and homicide offenders (up 7 percentage points) at 26 
percent and 24 percent, respectively. Between 1990 
and 1994, the technical violation rate for forgery of- 
fenders remained constant at 25 percent. All other 
offense groups had technical violation rates of less 
than 20 percent in 1994. 


Generally, the rates for minor violations have re- 
mained small for all types of offenses. The minor 
violation rates for homicide offenders remained con- 
stant from 1990 to 1994 at 8 percent. This rate was 2 
percentage points greater than that for assault offend- 
ers, whose minor violation rate rose 4 percentage 
points between 1990 and 1994 to reach 6 percent. The 
violation rate for robbery offenders held stable at 4 
percent during this period. Ali other offender groups 
had minor violation rates of less than 4 percent in 
1994. 
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The offender group having the highest rate of major 
violations in 1990 and 1994 was robbery offenders at 
18 percent. In 1994, the only other groups having 
major violation rates greater than 10 percent were 
burglary and weapons offenders. The major violation 
rate for burglary offenders actually declined from 15 
percent in 1990 to 13 percent in 1994. In comparison, 
the major violation rate for weapons offenders climbed 
from 9 percent in 1990 to 12 percent in 1994. Data 
show that auto theft offenders had the largest decrease 
in the major violation rate between 1990 and 1994, 
dropping from 14 percent to 7 percent. 


Investigative Reports 

One of the byproducts of the growth in the probation 
system has been an 18 percent jump in the number of 
investigative reports prepared by probation officers. 
In 1994, probation officers wrote nearly 180,000 re- 
ports, up from 152,856 in 1990. The most important 
type of report prepared by probation officers, in terms 
of workload, is the presentence report. A presentence 
report is a comprehensive document presented to the 
judge who will be sentencing the convicted defendant. 
It contains detailed background information on the 
defendant, statements from interviews with individu- 
als familiar with the defendant, and a discussion of 
issues related to the sentencing guidelines. The 
lengths of these reports may vary, but they commonly 
are 20 to 30 pages long. These reports accounted for 
25 percent of all reports prepared in 1994. The number 
of supervision reports written by probation officers has 
increased each year since 1990 and now accounts for 
one-fifth of all reports prepared.” The number of col- 
lateral reports decreased for the second consecutive 
year in 1994 to a total of 32,663 but was 13 percent 
greater than the number completed in 1990.” Another 
common type of report completed by probation officers 
is the violation report.’* The number of violation re- 
ports prepared has jumped 31 percent since 1990 to 
24,014 in 1994. 


Conclusion 


This 5-year analysis of the probation system reveals 
many trends in the data amassed by the Administra- 
tive Office. Most important is the explosive growth of 
supervised release evident in all aspects of the proba- 
tion data. Supervised release has now become more 
prevalent than probation imposed by judges both for 
persons received for and under supervision. It may be 
only another year or two before persons removed from 
terms of supervised release outnumber persons re- 
moved from district judge-imposed probation. 

Another noteworthy fact highlighted is that approxi- 
mately 75 percent of all persons removed from super- 
vision successfully completed their supervision. The 
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remaining 25 percent of all persons removed from 
supervision violated the terms of their supervision. 
The violation rate for persons removed from a term of 
supervised release totaled 39 percent in 1994, the 
highest rate among all other forms of supervision. The 
high violation rate of persons under supervised release 
is especially significant because of the dramatic 
growth in supervised release cases since 1990. Techni- 
cal violations constitute the most common type of 
violation, followed by major and minor violations. Rob- 
bery offenders appear to be most likely to commit 
violations while under supervision. Despite the num- 
ber of drug offenders under supervision growing 25 
percent between 1990 and 1994, the violation rate for 
drug offenders has remained stable at approximately 
27 percent. 

The implementation of the sentencing guidelines in 
1987 and the passage of additional sentencing laws 
mandating minimum prison terms have substantially 
affected the probation system. Probation officers su- 
pervise many more individuals than in the past as well 
as prepare more detailed reports. In addition to the 
lengthy presentence reports prepared for each con- 
victed defendant, the number of other reports (i.e., 
violation reports and supervision reports) written by 
probation officers continues to increase as their 
caseload increases. As a result, the needs of probation 
offices have increased appreciably in recent years as 
these offices deal with the consistent growth in the 
number of persons under supervision, particularly 
those persons under supervised release. 


NOTES 


‘The Statistics Division has included a discussion of the probation 
system in many reports over the years. However, not since 1974 has 
the Statistics Division issued a report focusing solely on the proba- 
tion system. 


2A court, after imposing a sentence, may transfer jurisidiction 
over an offender to another district with the concurrence of that 


district. The supervision of that offender, therefore, transfers tothe — 


other probation office. 


5 Administrative Office of the U.S. Courts, The Judiciary: Budget 
Estimates for Fiscal Year 1996 Congressional Submission, p. 5.68. 


‘One of the most important legislative changes affecting the U.S. 
probation system was the Sentencing Reform Act of 1984, which 
introduced sentencing guidelines for those persons committing of- 
fenses after November 1987. The U.S. Supreme Court upheld the 
constitutionality of the sentencing guidelines in January 1989. The 
purpose of the guidelines is to make sentences uniform across all 
judicial districts for similar crimes by similar offenders. Prison 
terms are standardized depending on the severity of the offense and 
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the prior record of the offender. If extenuating circumstances exist, 
judges are permitted to deviate from the sentencing guidelines. For 
many crimes, the guidelines stipulate that a prison term be served, 
as well as a period of supervised release. Previously, a judge may 
have sentenced a convicted defendant to a prison term or a term of 
probation. Another important aspect of the 1984 Act is its abolition 
of federal parole. 


5Persons under post-release supervision from institutions are 
under supervision in any of the following categories: term of super- 


Administrative Office of the U.S. Courts, Census of Persons 
Under Supervision of the Federal Probation System, June 30, 1968 
and January 23, 1973, January 1974. 


"For the purposes of this article, the phrase “removed from 
supervision” refers to all persons moved from active supervision to 
inactive status because of other violations, hospitalization, or other 
reasons as well as those persons whose records were closed because 
they completed their supervision periods. 


The E-7 table, which summarizes the reason for removal from 
supervision, prepared by the Administrative Office’s Statistics Di- 
vision, excludes reinstated, rereleased, and deceased individuals. 
Reinstatement occurs when individuals previously on active super- 
vision are subsequently moved to inactive status. 


*In 1990, the number of persons removed from supervision after 
serving a term of supervised release totaled 418. Of these individu- 
als, 338 or 81 percent violated their term of supervision. The high 
violation rate is due to the fact that very few persons had been 
supervised long enough to complete their terms of supervision. By 
1994, the number of persons removed from supervision after serving 
a term of supervised release totaled 9,237. Of these individuals, 
3,575 or 39 percent violated their term of supervision. 


1°A technical violation is defined as a violation of the conditions 
of supervision other than conviction for a new offense. A minor 
violation is defined as a conviction for a minor offense such as drunk 
driving, disorderly conduct, petty theft, or traffic violation when the 
sentence is imprisonment for 90 days or less, probation for 1 year or 
less, or a fine. A major violation is defined as involvement in or 
conviction of a new offense, including absconding from custody, 
being arrested on another charge, or being convicted and sentenced 
to imprisonment for more than 90 days, or to probation for more 
than 1 year. 


"ee note #5 for the identification of persons classified by the 
term “post-release supervision.” 


124 supervision report is a periodic report that a probation officer 
writes to inform the sentencing judge about the progress of a 
defendant’s supervision. 


134 collateral report is a report documenting parts of the previous 
record of an offender. It is requested by the probation office where 
an offender is to be sentenced. The inquiry is made to probation 
offices in jurisdictions where the offender may have been convicted 
previously and is used as background information in preparing the 
presentence reports. 

14 violation report is provided to the sentencing judge or the 
Parole Commission. This document identifies the specific act the 
offender is alleged to have committed while on supervision as 
consideration for revoking supervision. 


“I’m Not a Criminal”: Working With 
Low-Risk Supervisees 


By Rosemary DE MorE 
United States Probation Officer (Retired), Northern District of Illinois 


Who are the “Lows”? 


6¢ AN A person look at me and know I have a 
record?” The questioner was a 43-year-old, 
native Chicagoan on probation for conspiring 

to defraud the United States and theft of stolen mail 
and under a court order to pay restitution. She went 
on to state that (due to the offense) she was not a 
citizen and could not vote. So her sister had said and 
so, until otherwise informed by her probation officer, 
she had thought.’ During probation she also reported 
getting headaches as her appointments approached 
and doubting she would ever tell anyone of her of- 
fense or even feel good after making restitution. Pay- 
ing would mean “It’s paid, but it’s not really over.” At 
length this woman confided her secret to a friend 
and was not rejected and fully paid her restitution. 

And after all that a very relieved probationer de- 

clared, “Maybe I can be a person now.” 

Here was someone profoundly affected by her of- 
fense. Here too was a low-risk supervisee. Working 
with people like that persuaded me it would be worth- 
while to write about “Lows” and tell (from my experi- 
ence) what they are like. In this article I hope to do 
that and to offer some thoughts about helping this 
population do well on supervision. For some, doing 
well is a real feat as it entails making behavioral and 
attitudinal changes and acquiring some know-how. 
That group (which takes the lion’s share of the proba- 
tion officer’s time) and those changes are the main 
focus here. 

Since the advent of “enhanced supervision,” which 
is the set of policies and procedures under which 
federal probation officers supervise offenders, cases in 
the Northern District of Illinois have been categorized 
as Intensive, High, Low, and Administrative. “Lows” 
are offenders with a Risk Prediction Score of 19 or 
more points (a favorable score) or a Salient Factor 
Score of 8 or more points (a very good score reflecting 
little or no prior record). 

“Lows” have not been arrested for: 


e Violent offenses (aggravated assault, bank rob- 
bery, homicide, etc.) 


e Sale or distribution for profit of a controlled sub- 
stance. 


« Offenses involving the use of a weapon. 
And their backgrounds do not include: 
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e An intensive prior criminal record, pending crimi- 
nal charges, or an instant offense involving a con- 
trolled substance. 


e A history of mental illness, significant emotional 
instability, or violent behavior. 


e A pattern of similar criminal conduct, gang affili- 
ation, or history of criminal association. 

e Acurrent or significant history of substance abuse 
or requirement to participate in a drug aftercare 
program. 


“Lows” are adults of various ages, races, sexes, and 
nationalities and of various educational and economic 
levels. Some receive public aid, and an occasional 
“Low” might be a millionaire. But most fall between 
those extremes, often at the lower end of the scale. 

“Lows” are persons who have been convicted of non- 
violent offenses such as mail fraud, filing false tax 
returns, or illegally acquiring and possessing food 
stamps. Often money is involved and payment of a fine 
and/or restitution has been ordered. And often “Lows” 
find paying a tall order. So the probation officer’s role 
(promoting, monitoring, informing the court of pay- 
ments) can be correspondingly tough. 

“Lows” include men like X., who embezzled $59,470 
from a bank and eventually felt too ashamed to set foot 
in the place. X., who has faithfully paid restitution 
($33,000 while on probation and $10,400 since then), 
once declared that he planned to write to the judge 
after paying everything and say that all had been paid. 
His letter, he hoped, would restore the judge’s faith in 
people like him. 

“Lows” include 100 people whose cases were closed 
between February 1993 and June 1994 of whom 94 
were ordered to pay money (assessment, fine, restitu- 
tion, or some combination thereof). Sixty-eight of those 
94, roughly 74 percent, paid in full, and the rest paid 
something but for various reasons did not complete 
payment during supervision. These 94 people paid 
$6,452 in assessments, $99,897.61 in fines, and 
$301,041.13 in restitution, thus remitting a grand 
total of $407,390.74. 

They include a fellow whose mother asked tearfully 
if, after it was “over” (after restitution had been paid), 
they could send the victim a letter of apology. And they 
include less sensitive people like the candid but casual 


man whose attitude seemed to be “I'm guilty. So what?” 
and the opportunist who engaged in insurance fraud 
figuring “why not take a chance?” and perhaps make 
money. 

But “Lows,” by definition, have little or no prior 
record, have generally hewn to the law, and, it appears, 
wish to be thought honorable and counted among the 
“good guys.” “I wasn’t brought up this way,” they might 
say, or, “I knew better.” One dreaded submitting rou- 
tine monthly reports as to her it meant, “You’re a 
criminal.” Some take the opposite tack declaring, “I'm 
not a criminal.” But either way, most “Lows” make 
clear that for them the issue of a felony conviction is 
major. 

Probation officers must deal with individuals as- 
signed to them whether or not those people want 
supervision or show any promise. Officers with low- 
risk caseloads often have high numbers (more than 
100, sometimes almost 200 cases) and can feel stymied 
by them. However, though often problematic, “Lows” 
are also often promising. And reflecting on their trou- 
bles and feelings and the milieu in which they find or 
place themselves can foster that promise. 


Resistance to Change 


“...[AJll experience hath shown that mankind are 
more disposed to suffer, while evils are sufferable, 
than to right themselves by abolishing the forms to 
which they are accustomed.” So says the Declaration 
of Independence, and thus it portrays people as highly 
resistant to change. The document then cites all that 
King George III of England did which riled the colo- 
nists (identifies how much pressure it took to provoke 
the revolution). The reference is to grand rather than 
small scale events, and the resistance described may 
not apply to individuals universally. Still, the quote 
seems relevant as many “Lows” cling fiercely to old 
ways and fight mini-battles regarding necessary 
change. This reality is familiar to officers as they are, 
so to speak, on the firing line. 

One resistant probationer was Y., age 39, who em- 
bezzled $17,303 from the bank where she worked. Y. 
was both forthright (in the probation department) 
about her offense and ashamed of it. Hence, she dis- 
closed that she got into trouble after playing the lot- 
tery and creating too many bills but also that she had 
kept the matter from her entire family. 


Y’s resistance centered on her restitution, with Y. 
skimping on payments while claiming to be “strained 
to the limit” and tenaciously hiding the facts about 
sizable deductions made regularly from her pay. Y. 
appeared mystified about these, and when urged, 
therefore, to contact her personnel department for 
information, she treated that proposal as nearly im- 
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possible. After all, she objected, personnel did not even 


open until 7:30 or 8:00 a.m. 

Y. was brought back to court, and the judge ordered 
increased payments and another hearing. Finally, 
when pressured by the court and a U.S. attorney and 
a probation officer seeking answers, Y. let the truth 
emerge: The deductions were for charity, and Y. had 
allotted more to that than to the victim. 

At this juncture Y. agreed to pay $200 per month. 
She kept her word and, strikingly enough, later spoke 
of feeling good about paying. She also declared, “I 
think I had some good p.o.’s” and even, “Thank the 
prosecutor.” As for her past performance on probation, 
Y. conceded that she hadn’t handled it very well. 

Also resistant was 55-year-old C., who stood con- 
victed of mail fraud (in this instance, using the mail to 
make a false car theft claim). In her account of the 
offense, C. said she had done wrong, was sorry, and 
was doing all possible to right things. C. had signed a 
plea agreement which said she could make restitution 
over time, and the court had ordered just that, i.e., 
payment of the victim’s loss ($2,438) over a 5-year 
probationary period. 

On paper C. seemed contrite and disposed to make 
amends, but in practice she resisted both making 
restitution and contending emotionally with her of- 
fense. C. had a history of money management prob- 
lems and had filed bankruptcy twice. She dragged out 
her payments, fell short on agreements made in the 
probation department, yet overslept and took cabs to 
work. 

C. blamed nobody else for her offense, yet was quick 
to divert attention from herself by criticizing those 
officially involved with her. Thus, she complained in- 
dignantly that the investigative agents had been rude 
and had had the nerve to come to her apartment. 
Probation officers are handy targets for such people, 
and C. once told hers, “I get from you this semi- 
friendliness and sense of betrayal.” When informed 
that the officer had not betrayed her, that, rather, she 
had betrayed her own standards and, furthermore, 
that it would be tragic if she did not complete payment, 
C. was silent. Also, her complaints ceased. During her 
next (and last) appointment, C. paid the balance of her 
restitution (thereby evading a court date) and was 
congratulated for so doing. 

In the end C. seemed quite pleased. When her final 
monthly report arrived, it came with a note which said, 
“Thank you for a tough experience.” 

Of discipline and resistance Dr. Erich Fromm says: 


It is one of the unfortunate aspects of our Western concept of 
discipline (as of every virtue) that its practice is supposed to be 
somewhat painful and only if it is painful can it be “good.” The 
East has recognized long ago that that which is good for man—for 
his body and for his soul—must also be agreeable though at the 
beginning some resistances must be overcome.” 
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To overcome their resistance Y. and C. had to be held 
accountable for their debts and deeds. “Lows” need to 
be held accountable, and if they do not hold themselves 
so, the officer should intervene by putting things in 
focus and by enforcing the court order. Y. and C. met 
the challenge, but, of course, not everyone responds so 
positively. After paying his $5,000 restitutionary debt, 
one man simply felt “$5,000 poorer.” And for some 
completing restitution means “just another bill paid.” 
Some agree they owe money but disagree about the 
amount. Others admit they owe but are rankled, 
thinking a codefendant or someone else got by too 
easily. Also, certain people consider themselves the 
victim, possibly of society or of the agency which was 
the true victim of the offense. An example of the latter 
would be an embezzler who claims he was unjustly 
denied a promotion (was victimized) by the bank which 
once employed him and from which he took money. 
Cases and resulting feelings can be complex. However, 
“Lows” generally report feeling good when they pay 
and very good when they finish. Indeed, the ultimate 
satisfaction of Y. and C. suggests a real appreciation 
for the pressure which prompted them to change. 


Motivation—Hope and Discomfort 


Helen Harris Perlman describes what it takes to 
change, to solve problems. According to her: 


Two conditions must hold for the sustainment of responsible 
willingness to work at problem-solving: discomfort and hope. . . 
Thus a person must feel more uncomfortable than comfortable 
with his problem in order to want to do something about it, and 
this malaise will serve to push him. Accompanying this push from 
within (or some push from without that results in discomfort) 
must be some promise of greater ease or satisfaction, and this 
promise pulls the person to bend his effort toward some goal .. . 
The existence of either element without the other, or an excessive 
degree of either, will deplete motivation.® 


Our cases surely illustrate, and the probation officer 
can supply, both needs. Some people, especially those 
with large restitution orders or many problems, dis- 
play a need for hope, for a light at the end of the tunnel. 


One problem-riddled person was M. Within a brief 
timespan, M. lost weeks from work due to illness, had 
to move as her landlord sold the building, suffered 
from dental problems, and got stuck in a blizzard while 
en route to the probation department. Then M., a 
custodial worker at a mental institution, was assigned 
duties with incontinent people. This she “hated.” Yet 
right on the heels of her complaints came memories of 
learning to deal with, to quiet, previous patients. In 
short, M. began using past achievements as a source 
of hope. Here the officer can support the budding and 
possibly fragile hope, and this the officer did by sug- 
gesting M. could again make headway, which she later 
did. 
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Sometimes both needs (hope and discomfort) are 
apparent. One woman (T.), who owed the Social Secu- 
rity Administration about $18,000, had ongoing strug- 
gles with her probation. Thoughts and reminders of 
her offense (appointments, monthly reports, etc.) 
could paralyze her with guilt feelings. Unfortunately, 
she found it easy to forget the case (escape immediate 
pain) and by so doing dug the hole much deeper. 
Consequently, the probation department took strong 
steps and brought her back to court. There an angry 
judge warned T.: Honor the order or face jail. This 
discomfort precipitated greatly improved payments, 
but T. still lagged behind with monthly reports and 
still needed hope that she could be effective, that her 
feelings could change. 

T. doubted she could ever get over it, ever “get past 
the fact that ’'ve done something wrong,” and could 
envision nothing that would make her feel better. 
Efforts were made to help her move past the offense 
from “I’ve done something wrong ” to “I’m doing some- 
thing about it” to swing the emotional balance in her 
favor. 

After short reflection, T. voiced a wish to see herself 
moving forward, to “see something happening.” So T. 
was presented with something concrete, with her pay- 
ment sheet (Form 38), which listed the dates and 
amounts of her restitution payments and correspond- 
ing balances. Seeing her declining balance heartened 
T. Then T. was given copies of her recent monthly 
reports and payment sheet and urged to actively help 
herself, to do what the probation officers do, i.e., keep 
a written account of payments made (progress). This 
seemed to fit T.’s need for visible, tangible signs of 
improvement, and she left voicing feelings of achieve- 
ment. 

Sometimes the need for discomfort, for immediate 
here and now pressure, dominates. One probationer, 
who embezzled about $15,000, told of wanting to pay 
restitution and square everything away before her 
daughter, a toddler, could grasp anything about the 
offense. Despite this, and despite a good, steady job, 
this intelligent person sorely neglected paying. Thus, 
she fell below the standards of the probation depart- 
ment and even those she wanted for herself. “Not 
addressing it (the offense) makes it like it didn’t hap- 
pen,” she divulged. But she knew well that it did 
happen, and, further, she complained that previously 
the probation department had been too easy with her 
and that she, in turn, “found an out and I took it.” Had 
more been demanded, she reasoned, more would have 
been paid. 

Here was someone aware, no doubt, that it would be 
years before her daughter could understand the of- 
fense, and perhaps she let this too be an “out,” an 
excuse to procrastinate. Here, too, was someone aware 


of her need for discipline, her lack of self-discipline, 
and disposed, therefore, to have an outsider supply 
what she lacked. And here an officer can help by 
relating to the deeper need (to square things away) 
and providing pressure (assigning tasks, setting dead- 
lines, possibly getting court dates, etc.). Actually, pres- 
sure from the probation department may hold special 
import for “Lows” as they tend to conceal their of- 
fenses, thus cutting themselves off from the influence 
and possible prodding of family and friends. So the 
officer may be their only source of the pressure they 
need. 

The hope essential to motivation can’t thrive unless 
the person hoping knows or can discover how to 
achieve the task at hand. Certain supervisees are 
knowledgeable, even expert, in regard to finances and 
need no guidance. But some are at sea, and for them 
the “how to” matter is crucial. For them the probation 
officer can provide techniques and perspectives useful 
during and perhaps after supervision. 


Tracking Money 

The supervisees mentioned above had real money 
management problems. Many do. Most striking was a 
woman, convicted of failing to file tax returns, who 
made huge lottery winnings yet later filed bankruptcy. 
Filing bankruptcy, getting advances on pay, having 
utilities disconnected, and paying late charges on rent 
and other bills are indicators of such problems and 
show us the plight of some people. 

Work with certain offenders reveals a passivity on 
their part, a failure to think ahead, set goals, and take 
charge (to the extent they can). Not uncommonly, 
people acknowledge that they have gone shopping 
without thought of the total cost or interest or even 
without thought at all. One woman declared, “I don’t 
even think about it . . . I guess I spent $100 today. I 
don’t know. I might have spent $200.” Another said, 
“You don’t really think about what you’re doing when 
you're doing it.” 

The larger picture is not considered. Thus, people 
don’t figure that a monthly cable TV bill of $30 means 
a yearly bill of $360 or a monthly phone bill of $70 
means a yearly bill of $840. Some act surprised, en- 
lightened, and grateful when so informed. Further, not 
knowing where the money goes, people make wild, 
unrealistic estimates. On her Personal Financial 
Statement one good-natured probationer identified 
her monthly grocery expense (for herself and two 
children) as $20. When told $20 was less than a dollar 
a day, she reflected, became self-conscious, and offered 
to redo the form. 

Or supervisees may feel stuck with self-defeating 
habits. One, who usually paid late charges ($38 
monthly) on his rent, considered this inevitable and 
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argued with the probation officer to that effect. People 
like this can benefit from some common probationary 
requirements. 

For example, completing the Monthly Supervision 
Report means complying with a standard condition of 
probation. However, as the form requires listing earn- 
ings and other income and verifying earnings (attach- 
ing pay stubs), it can also start a review of a 
supervisee’s finances. Discussion about the Monthly 
Supervision Report may make clear that the super- 
visee has no set habits for dealing with pay stubs (may 
pocket one, discard another, etc.) or can’t distinguish 
between net and gross. Discussion can also lead super- 
visees to see that doing the report with care and 
getting accurate net and gross figures from pay stubs 
will show how much money they have to work with. 
It’s a start, a step in the right direction. 

It also can help in doing a more ambitious document, 
the Personal Financial Statement. Agency policy calls 
for offenders to complete an annual Personal Financial 
Statement, a form which centers around assets, debts, 
monthly income, and expenses (offers a list of routine 
expenses) and asks some financial questions. As it 
involves more data than the Monthly Supervision 
Report, the Personal Financial Statement requires 
more effort, more involvement. 

It also evokes feelings. Listing (much less totaling) 
debts can be upsetting, and it may seem easier to avoid 
the form (and with that, making constructive 
changes). One man observed that the form showed 
“how saturated” he was with debts. He, however, did 
not get emotionally mired. Rather, he saw that the 
Personal Financial Statement offered him an overall 
financial picture and could help him determine what 
needed doing. 

The form can provide a broad financial view and, if 
money is owed, can help establish a payment plan. It 
can, and it often does, but it may not for much depends 
on the user, and some users are unsophisticated and 
unaware of their spending habits. For example, Z., 
who paid tithes to his church, never thought of this 
when doing the form. Hence, this ongoing expense 
went unaddressed. Neither included nor ruled out, it 
just didn’t figure in Z.’s Total Monthly Expenses or any 
resulting agreement. Ongoing, hidden expenses, of 
course, can undermine agreements, and then the offi- 
cer may be faced with a probationer like Q., who was 
cooperative but in tears due to failed plans. 

At this point a more precise tool may be needed. Such 
a tool is recommended by Terry Savage, who says: 


To get started on a budget you will have to keep track of every 
penny you spend for at least a month or two. That means you will 
have to carry a small notebook and write down the amounts when 
you buy cigarettes or your morning coffee and sweet roll. It’s the 
little things (petty cash) that really add up so this list may 
surprise you. 


ef 


38 FEDERAL PROBATION 


Tracking money can orient those who are badly 
adrift, like the aforementioned M. Convicted of welfare 
fraud and owing about $60,000 to the welfare depart- 
ment, M. had filed bankruptcy twice and admittedly 
had had money problems as long as she’d had money. 
She described a virtual nightmare in which she never 
knew if she had enough funds to cover her rent or 
utility bills and feared going out lest meanwhile Com- 
monwealth Edison or Peoples Gas Company discon- 
nect her utilities. 

This tool gave M., and has given others, an exact, 
comprehensive picture of monies spent. It grounds 
people, helps them move from chaos to order, and 
highlights where discretionary funds can be found and 
so how the fine and/or restitution can better be paid. 
Hence, it affords users some control and encourage- 
ment. After years of floundering, M. tracked her 
money and then told happily of taking worry-free 
walks. Her restitution payments also decidedly im- 
proved. Q. as well used this tool and found ways to 
meet the payment plan. Q. was delighted. Further- 
more, these two and others liked and needed the tool 
enough to keep using it well beyond the suggested 1 or 
2 months. 


Savings and Limits 


“A penny saved is a penny earned,” says the old 
proverb. This adage and its variations go back quite a 
way. In fact, in 1779 Ben Franklin wrote, “It is a 
well-known maxim ... that a penny saved is a penny 
gained.” Two centuries later Sam Levenson, author of 
Everything But Money and In One Era and Out the 
Other, declared that in his parents’ view: “A penny 
saved was not just a penny saved. A penny saved a 
person from the humiliation of dependence upon oth- 
ers.” He added that: 


My parents’ dread of debt has never left me. Their overwhelming 
fear was to die owing people money . . . (However) The pendulum 
has swung from “spend what you have left after you save” to “save 
what you have left after you spend.” 


Today, apparently, the pendulum has swung further 
yet. Today we hear of “plastic” (credit cards) and are told 
to buy now and pay later, put no money down, etc. And 
blind to these changes but eager for things, some super- 
visees accept these slogans uncritically and unthink- 
ingly. 

One 20-year-old reported receiving perhaps 15 credit 
cards and using all to the hilt. Financially swamped 
then, but anxious to appear independent and maintain 
a good credit record, she quietly embezzled $10,000 from 
her employer, a savings and loan. Later, she was found 
out, fired, and, though her family paid the debt, prose- 
cuted and convicted. She was devastated and declared, 
“For me to cope, I had to displace (put out of mind) the 
whole thing.” 
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Another probationer, J., who unlawfully received 
$21,338.20 from social security and whose restitution 
payments were grossly inadequate, had his phone dis- 
connected after the bill topped $1,000. In about a year 
he paid the debt and regained service. Yet in only a month 
his family ran up a new bill of almost $200. “There isn’t 
much you can do,” was his response to this. 

Then there was 20-year-old R., who embezzled $10,000 
from a bank. When sentenced, R. had debts ($9,326.83) 
far outweighing her assets ($1,555). R. said she had 
received (and used) unsolicited credit cards while in 
college, had been taught nothing about money by her 
parents, and had had serious marital problems largely 
due to money. Thoughts of her offense could make her 
cry. She, allegedly, wished to pay her restitution and yet 
she performed poorly. Since a lack of limits seemed 
paramount here, R. was told how the government ra- 
tioned scarce goods during World War II (allotted people 
only so much gas, sugar, leather, etc.). Hearing of these 
restrictions calmed and soothed R., who declared, “If 
nobody tells you (where the boundaries are), you just 
don’t know.” 

Limits are essential for progress, and these cases 
dramatically illustrate the need for them, especially 
with today’s easy credit. They also show that limits 
exist somewhere. Credit card companies put ceilings 
on customers’ spending; the phone company stops 
service at some point; and the government established 
rules for certain sales. But those limits suit those who 
set them, not necessarily those who use them. Yet 
today’s easy credit (reduced external control) may 
sharply augment the need for internal, individually 
tailored limits. 

Also, since people like R. and J. “just don’t know” and 
feel “there isn’t much you can do,” they may welcome 
direction from the probation officer. The officer can 
help such people know more and do more, can explain 
that the pendulum has swung, that an attraction for 
limits (like R.’s) can serve to mark a shift from letting 
to making things happen, and that data gained from 
the Monthly Supervision Report and Personal Finan- 
cial Statement and from tracking expenditures posi- 
tion one well for trimming the budget. 

A court order to pay a fine and/or restitution pro- 
vides general direction, but a goal of full payment may 
look remote or even out of reach. Thus, it helps, while 
working toward full payment, to set limits not just to 
spending but to goals and actions and to focus on 
lesser, short-range goals. These inch one toward the 
big goal while allowing for more immediate success 
and hence more self-confidence and willingness to 
tackle the next job. 

One lesser goal would be putting a cap on an elastic 
expense such as the telephone (pinning down and then 
meeting a certain dollar target). This alone can seem 


impossible for one attuned to simply going along. J. 
thought it impossible but tried anyway. J. set a figure, 
and he and the officer devised steps (e.g., eliminate 
extras like call-forwarding) to help J. attain it. J.’s 
work paid off, and he later produced a far smaller bill. 

Along with directions and limits people need, per- 
haps acutely, other guideposts, i.e., those denoting 
success. One woman, who, when convicted, felt life had 
ended and who, 3 years later, declared, “I have to get 
all this in order for my own sanity,” wished to raise her 
restitution payments from $100 to $200 and ulti- 
mately to $300 per month. After making her first $200 
payment, she gropingly identified that act as a “sym- 
bol” of improvement. She was assured that it was. 

By and large, a record of steady payments, an in- 
crease in payments, and greater ease in making pay- 
ments (which suggests development of a habit) reflect 
progress. These thoughts may sound too basic to men- 
tion, but “Lows” are in uncharted waters (some report 
never having had a traffic ticket), often loathe dwelling 
on the offense, and may not relate simple thoughts to 
themselves. Therefore, they may find common guide- 
posts uncommonly helpful and the probation officer’s 
reassurance very reassuring. 


Freedom 
Rollo May writes: 


Freedom does not come automatically. It is achieved. And it is not 

gained in a single bound; it must be achieved each day . . . The 

basic step in achieving inward freedom is “choosing oneself” . . . 

This strange sounding phrase of Kierkegaard’s means to affirm 

responsibility for one’s self and one’s existence.° 

Defense attorneys sometimes say a client wants “to 
put this behind him and get on with his life.” Or the 
defendant might express that sentiment or ask if we 
can’t, one day, destroy the record or ask, “When is this 
going to end?” The question seems to reach beyond 
supervision to a hoped-for time when the ramifications 
of the offense will vanish. “Lows” tell of wanting their 
offenses to be forgotten, job applications not to men- 
tion felony convictions, to be trusted again and trou- 
bled no more by their transgressions. And searching 
for closure, for freedom from the offense, they turn to 
the probation officer, to one familiar with offenders 
and the “system,” aware, they hope, of what makes 
them tick and, so, able to help. 

No date can be offered nor freedom conferred, but 
the concern matters. Viewed more dynamically, the 
concern could be phrased this way: “How can I resolve 
this tormenting issue?” There is no quick fix. Still, 
improvements are possible. Those improvements, im- 
plicit or explicit in the foregoing, have been the thrust 
of this article and can be realized as follows: 

First, avoid trouble. Though the offense cannot be 
erased, it can be put in perspective. “Lows,” unhappy 


LOW-RISK SUPERVISEES 


with themselves, can, by avoiding trouble, distinguish 
themselves from repeat or career offenders, can show 
the offense to be not the first of many but their first 
(or second) and last and themselves to be again on 
track. 

Second, develop a good “record” in the probation 
department. Choose and use supervision to demon- 
strate a law-abiding spirit. Keeping appointments, 
doing community service, paying restitution, i.e., ful- 
filling the general and special conditions of supervi- 
sion, all build this “record.” 

Third, firm up vulnerable areas, those “Achilles’ 
heels” which played into your indictment. Living be- 
yond your means might be one of these. So might an 
academic deficit involving, perhaps, arithmetic. A dis- 
like for numbers coupled with shoddy record keeping 
and a reluctance to pay taxes could precipitate filing 
false returns or letting things go by failing to file. 
Sometimes an excessive wish to please or impress 
gears and undoes one. It geared the woman who ac- 
knowledged stealing money not for herself but to give 
to another and so win favor. Acquiring key skills, 
however (e.g., learning to stretch the dollar, manage 
better), earns one self-esteem and distance from yes- 
terday’s downfall. 


The restitution issue deserves further comment. 
Very occasionally circumstances preclude any imme- 
diate payments, and sometimes payments cannot be 
finished during supervision. Then one can only do 
one’s best (in the former case one can still document 
income and expenses and remain alert to opportuni- 
ties for financial improvement—in the latter case one 
can sign a promissory note pledging future payments). 
Doing one’s best matters and differs sharply from 
neglect and is something of which the court and possi- 
bly the victim can be apprised. 

In general, the often demanding task of making 
restitution may be the surest road to renewed trust 
and self-esteem. One probationer received envelopes 
from the victim bank to facilitate payment. Initially he 
thought he’d be too embarrassed, should he run out, 
to request more envelopes. After making 13 consecu- 
tive, $103 payments, however, he thought the bank “a 
little trusting of me” and figured he could ask. 

Consider that some cry and voice regret for their 
offenses. But are they sincere or only manipulative? 
Skeptics could write them off as merely good actors. 
However, even skeptics, presumably, would accept a 
solid payment record. Also, there are distressed super- 
visees who feel they have “paid” (suffered enough) 
already and so should be left alone. Thus, by making 
restitution one can separate oneself from those who 
shed crocodile tears, who talk a good game, or whose 
regret stops short at self and fails to restore the victim. 
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By making restitution one can show one’s sorrow to be 
not just affective but effective. 


And after doing all that, a supervisee should be very 
relieved and able to say, “Now I can get on with my 
life.” 


NOTES 


1s an Illinois resident, this probationer did not lose her right to 
vote. However, laws vary from state to state. For further information 
regarding penalties for felony convictions, see Civil Disabilities of 
Convicted Felons: A State by State Survey. Washington, DC: Office 
of the Pardon Attorney, U.S. Department of Justice, October 1992, 
p. 52. 


December 1995 


2Bric Fromm, The Art of Loving. United States of America: Harper 
and Row, Publishers,Inc., 1956 p. 111. 


5Helen Harris Perlman, Social Casework. Chicago and London: 
University of Chicago Press, 1956, pp. 186-187. 


“Terry Savage, Terry Savage Talks Money. New York: Harper 
Perennial, 1991, p. 20. 


5Sam Levenson, In One Era and Out the Other. New York: Simon 
and Schuster, 1973, pp. 28-29. 


Rollo May, Man’s Search for Himself. United States of America: 
W.W. Norton and Company, Inc., 1953, pp. 144-145. 


i 
i- 


Case Managing Multiproblem Offenders* 


By Hans Tocu 
Distinguished Professor of Criminal Justice, State University of New York at Albany 


HE NEWSPAPER-READING public has be- 

come increasingly aware of the possibility that 

the average offender may be an overwhelming 
composite of encrusted and obdurate problems which 
make interventions uninviting. Part of the ethos that 
“nothing works” is the presumption of unamenabil- 
ity. This presumption in turn rests on the premise 
that offenders have so many difficulties by the time 
we get to them that addressing any given problem 
makes at best a dent on the composite offender. 

The multiproblem offender becomes the equivalent 
of the elephant in the classic story, with mental health 
and other service providers as the blind men who must 
function as tail or trunk specialists, as experts in legs, 
or (in the case of criminal justice personnel) as custo- 
dians of intransigent bodies. Not only do workers not 
intersect with the offender as a whole, but the view 
they obtain of the offender is bound to be segmented, 
parochial, and unrepresentative. 

Typical of the Discovery of the Multiproblem Of- 
fender is a recent article in the New York Times (March 
16, 1994), which talked of violent delinquents as “a 
generation of children born to teenage mothers .. . 
coming of age in neighborhoods already weakened by 
the addictive power of crack and the destructive force 
of drug dealers.” The article noted that “in city after 
city, in town after town, there are nightmarish cases 
that make judges and prosecutors nostalgic for the 
truants and vandals that once filled their dockets.” 

One nostalgic judge who was interviewed for the 
article told the reporter that “the problem .. . is 
mindboggling. You see the failure of the schools. You 
see the failure of the parents. You see the violence on 
the streets. You see the guns.” 

It is unquestionably true that the prevalence of 
violent delinquency in the United States has reached 
crisis proportions and that predelinquent children ma- 
ture into delinquency (if one can call it maturing) at 
earlier ages than in the past. But the multiproblem 
nature of the delinquent—and of the offender gener- 
ally—is not of recent vintage. 

The sociologists Shaw and McKay, in a book that 
reports the experiences of the classic Chicago Area 
Study of the late thirties, wrote about delinquents 
that: 


*This article is based on a keynote address delivered at the 
1995 Conference of the Division of Criminological and Legal 
Psychology of the British Psychological Society. The author 
is indebted to Joel Dvoskin and Scott Christianson for help- 
ful comments and suggestions. 


(mJany other “problem” conditions might be listed, each repre- 
senting a state of affairs considered undesirable by most citizens. 
These would include various forms of unemployment, dependency, 
misconduct, and family disorganization, as well as high rates of 
sickness and death. It may be asked: Do these other phenomena 
exhibit any themselves and with rates of 


among 
boys brought into court? (Shaw & McKay, 1972, p. 90) 


Shaw and McKay found that the answer to their 
hypothetical question was a resounding affirmative. 
They found high intercorrelations among problems of 
delinquents who lived in disorganized areas of cities like 
Chicago. And once they and others had confirmed that 
social disadvantages can produce a panopoly of handi- 
caps, it not only followed that the same person could 
develop multiple problems, but that problems could re- 
inforce each other in a variety of ways. 


The point has recently been reemphasized by the 
project directors of the Program of Research on the 
Causes and Correlates of Delinquency. In a preliminary 
review of their findings, they write: 


Serious delinquents seldom come to us as “pure types.”. . . There 
is a strong component of co-occurring problem behaviors in their 
careers. . . . Also, these behaviors tend to interact with each other 
over time. For example, delinquency seems to increase the likeli- 
hood of drug use and involvement in drug use tends to increase the 
frequency and seriousness of delinquency. 


They also point out that: 


Serious chronic offenders have multiple deficits including individ- 
ual, family, school, peer, and neighborhood factors, all of which put 
them at risk for delinquency. Moreover, these factors tend to cumu- 
late and interact with each other over time. (Thornberry, Huizinga, 
& Loeber, 1995, p. 234) 


The Adult Multiproblem Offender 


When one studies adult offenders who have one known 
set of problems, one becomes inevitably aware of the fact 
that other problems coexist. In some of our recently 
republished research, for example, we reviewed careers 
of violent offenders with past mental health problems 
and described these careers as follows: 


Among the features that these individuals . . . seem to share are 
(a) the advent of symptoms or behavior problems at early ages, 
leading to (b) early institutional placement followed by (c) ad 
seriatim institutionalization and (d) an unproductive, marginal, 
migratory existence which includes (e) brushes with the law. The 
offenders often (f) have combinations of deficits, such as emo- 
tional problems exacerbated by substance abuse, that (g) color 
some of their offenses, raising questions of competence, and (h) 
impair their ability to manage in prison and profit from prison 
programs; this (i) decreases their prospects of successful commu- 
nity adjustment, thus (j) increasing the chances of recidivism, 
including (k) violent recidivism. (Toch & Adams, 1994, p. 47) 
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We also observed that it is difficult to find a “normal” 
offender if this term denotes an absence of problems 
other than criminal offending. Our comparison 
group—which comprised persons who came to prison 
without past contacts with the mental health sys- 
tem—yielded a melange of unimpressively checkered 
careers, often starting at very early ages. We wrote in 
our book that: 


a reader might well conclude that differences between offenders 
who have mental health histories and those who lack such 
histories are not striking.... [What we found are] careers of 
deprivation, deficits and nonresilience, addiction and self- 
destructiveness, impulsivity and perversity, heteronomy and ex- 
plosiveness. In this respect, the accounts are no different from 
the range of histories covered in thousands of presentence sum- 
maries the reader might peruse elsewhere. 


Few offenders we have described seem to be models of mental 
wellness as most of us would understand the phrase. These 
“nondisturbed” offenders are not sturdy professionals compe- 
tently engaged in illegal occupations. They are not persons who 
resolutely elect unfortunate sources of income or drastic solutions 
to their problems. Many of these offenders have long-term “ca- 
reers,” but they drift, seemingly helplessly, from one career junc- 
ture to the next. Even when the offenders’ crimes are substantial, 
the perpetrators are often limited and driven, or exude incompe- 
tence and marginality. (Toch & Adams, 1994, pp. 127-128) 


The Response to Multiproblem Offenders 


Any perusal of prison files raises questions about the 
appropriateness of sentencing to prison some of the 


offenders who are described in these documents. Such 
questions particularly arise where the offender is not 
a menace to the public, where the police and others 
conclude that the person’s last offense was irrationally 
motivated or reflected the contribution of blatant dis- 
abilities, where the offender appears ineffectual or 
remains disturbed after arrest and preceding trial, 
and where he or she continues to be disruptive and/or 
disturbed after intake into the prison. 

However, the reason for prison sentences in such 
cases is not hard to ascertain after one continues to 
study the files. Dispositional alternatives available to 
the courts are limited but become particularly limited 
with offenders who demonstrate a chronic incapacity 
to negotiate life. Our data appeared to suggest that the 
more alternatives the courts need for an offender, the 
fewer they are likely to have available because the 
offender will have outlived his or her welcome among 
existing dispositional options. Prisons become a viable 
alternative in such instances because they at least 
provide room, board, supervision, and what is 
euphemistically referred to as “structure.” 

A related fact is that service providers can play 
jurisdictional ping-pong with offenders and can ad- 
vance plausible justifications for this practice. If a 
client who has two salient problems arrives at two 
intake points, both of two agencies can focus on a 
problem with which it is not equipped to deal, leaving 
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the offender in limbo. A former commissioner of the 
correctional system in New York State, for example, 
noted that “it is abundantly clear that a person suffer- 
ing from mental retardation and some form of mental 
illness is the bane of everyone’s existence. The retar- 
dation people point to the mental illness and throw 
their hands up. The mental health people point to the 
retardation and do the same. . . . The current practice 
of labeling everything just reinforces this process” 
(Coughlin, 1987). 

It is paradigmatic that agencies that deliver services 
can adjust their eligibility criteria to include or exclude 
clients to expand or reduce services for a variety of 
reasons. Criteria can become especially exclusionary 
for clients who are unprofitable and/or uncongenial or 
who pose risks or who are arguably dangerous, unless 
services for such clients are mandated. Many offend- 
ers also deny that they have problems or resist being 
referred to people whom they regard as unhelpful or 
inhospitable. 

Yet, the literature on delinquency prevention suggests 
that invoking a range of services is the only way to 
interrupt chronic offense careers, particularly of violent 
delinquents. In a recent review of treatment effective- 
ness, Tate, Repucci, and Mulvey (1995) concluded that: 

[W]e know that comprehensive, individualized community-based, 

family-oriented interventions appear to hold promise and have 

impressive initial findings of success.... Service provision should be 

ized as an ongoing care model that emphasizes inter- 
vention in multiple spheres of an adolescent’s life. The most promise 
lies in a comprehensive, long-term commitment, not in the devel- 

opment of any singular, more powerful approach. (p. 780) 


Thornberry, Huizinga, and Loeber (1995) have simi- 
larly pointed out that: 


Programs that are mono-thematic—treating only family factors, 
etc.—simply do not map onto what is known about the risk factors 
for delinquency. While addressing the needs of the child in one area, 
monothematic programs ignore their need in other areas. Moreover, 
such programs ignore the interlocking nature of these factors. As a 
result, positive effects from a school-based program, for example, 
that ignores the importance of family factors in producing both 
schoo! performance and delinquency may be undone by continued 
poor family relationships and continued involvement in delin- 
quency. (p. 234) 


The point applies with equal measure to any type of 
multiproblem offender. In all such cases, one is forced to 
concur with Thornberry, Huizinga, and Loeber (1995) 
that “programs that are narrowly focused will fail to 
recognize and respond to these co-occurring problems. 
To avoid that, programs should be comprehensive and 
prepared to deal simultaneously with a wide range of 
deviant and problem behaviors.” 


Case Management 
The requisite for any approach that is thus described 
is case management.’ Case management is a process 
that can be thought of as the hub of a multimodal 
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service-delivery wheel (figure 1). The number of 
spokes in this wheel for multiproblem offenders may 
be large, depending on supports that are needed to 
keep the offender functioning at a reasonable level in 
an institution or in the community. Where services are 
needed by offenders but not provided, spokes would be 
missing, and we can get oddly shaped wheels whose 
capacity to rotate would be correspondingly dimin- 
ished. 


As conventionally defined, case management must 
exercise four related functions. The first is needs assess- 
ment, which is the task of specifying the spokes the 
offender’s service wheel must contain. The second task 
is referral, which involves the installation of spokes. The 
third task—coordination—is that of shaping the configu- 
ration of services (i.e., their well-roundedness). The last 
task—brokerage-—is that of inspiring the wheel to turn 
and to keep turning. Brokerage provides the engine and 
transmission for the system. To broker services, the case 
manager must have the power to bring people together, 
ranging from moral suasion to formal power vested in 
the organization to which the case manager belongs. 
Moral suasion and formal power must function in tan- 
dem. That is to say, clout must be invoked as a backup 
for skilled and sensitive diplomacy. 


Needs Assessment and Service Delivery 


The preamble to service delivery is needs assess- 
ment. Before one provides services, one must define 
areas of personal functioning for which the offender 
most pressingly requires support or rehabilitative 
assistance. Some would say that this activity calls 
for comprehensive, uniform inventories conducted 
by trained specialists with the help of validated 
instruments. Most needs assessment falls short of 
this requirement, leading to the conclusion that one 
must make do with a triage process which reserves 
closer scrutiny for more complex or serious cases 
(Toch, 1981). However, irrespective of the scope of 
coverage, one must also be concerned about the 
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FIGURE 1. THE ROLE OF CASE MANAGEMENT IN ASERVICE 
DELIVERY SYSTEM FOR MULTIPROBLEM OFFENDERS 


offender’sroleinneedsassessment. Itstandstoreason 
that the more the offender is dealt into the process, the 
more cooperative heorsheislikely tobe at later stages 
of the game.” Minimally, it seems desirable for the 
offender to understand the rationale behind the di- 
agnostician’s conclusions; ideally, the offender’s 
view of his or her needs ought to concur with that of 
the system. 

If needs assessment is the first stage of case man- 
agement, an issue that immediately causes difficul- 
ties has to do with the relationship between 
assessment and service delivery, which may range 
from nonexistent to incestuous. At one extreme, 
need specification may take no account of services 
that are actually available and becomes an academic (in 
the pejorative sense) exercise. The client emerges from 
such an exercise with a thick folder redolent with test 
results and diagnostic labels, culminating in utopian 
recommendations. The situation is exemplified by a 
memorable parole board hearing I attended in which the 
prisoner had been told that he wasn’t being released 
because “you haven't participated in programs that 
should have been available to you.” 

During the “rehabilitation” era in corrections, recep- 
tion centers specialized in churning out prescriptions for 
rehabilitative experiences that were rarely available in 
prisons. Such flights of imagination were facilitated 
where diagnosticians were spatially and psychologically 
separated from institutions or agencies where the hypo- 

But the opposite problem arises where the specifica- 
tion of needs is shaped by the availability or nonavail- 
ability of funded services, which clients are 
coincidentally said to require or not to require. This 
produces a fortunate but suspicious congruence between 
services and candidates for service. It also produces 
strange variability in diagnoses among comparable 
populations, such that one prison system stoutly main- 
tains thet it has no emotionally disturbed inmates while 
another boasts an appreciable number—with no indica- 
tion as to why pathology should be thus geographically 
clustered. The same question arises where schools with 
comparable populations vary in the proportion of stu- 
dents who are adjudged to suffer from psychological 
handicaps or to manifest behavioral problems. 


The relationship can also obtain over time, as key 
problem areas are funded or unfunded or new services 
are instituted. The proportion of diagnosed substance 
abusers has historically varied more sharply than the 
prevalence of substance abuse. The diagnosis of post- 
traumatic stress disorder among female offenders has 
increased as programs for such offenders have prolifer- 
ated. Once problems are labeled and gain salience, indi- 
viduals are discovered to manifest the problems. 
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It is obvious that there must be correspondence be- 
tween types of assessed needs and types of available 
services. But the challenge is to ensure that the relation- 
ship is at least reciprocal so that services are mobilized 
in response to assessed needs, even if this entails an 
expansion or modification or redeployment of the exist- 
ing service spectrum. A needs assessment process must 
have independent integrity, but the information that one 
collects must be used to provide services for the process 
to make sense. 


Coordinating Services 

Assuming services are in fact available, the next 
task is to ensure that they are not delivered in mutual 
disregard and isolation, one service at a time. Case 
managers must be coordinators who make certain that 
the configuration of services corresponds to the con- 
figuration of needs. Invariably, of course, some needs 
are more peremptory and survival-related than oth- 
ers, and it stands to reason that services may have to 
be prioritized or sequenced. Most importantly, services 
have to be packaged as composites. A homeless person 
with mental health problems requires concurrent liv- 
ing arrangements and help to stay afloat. A delinquent 
with education and addiction problems needs school- 
ing and specialized treatment. 

A case manager would be best situated for dealing 
with multiproblem clients where there are agencies 
available that can deliver a variety of services under 
one roof. Next best is to have a service deliverer who 
specializes in hybrid customers such as forensic men- 
tal health clients or homeless alcoholics. Confluent 
services offer logistical advantages. They improve the 
chances that the offender will show up and be attended 
to. Hybrid services also invite conceptual coherence, 
such that the client is at least partly seen as a person 
rather than as a composite of unrelated needs. A 
predelinquent youth is thus best served in a school 
which contains persons who can take into account, and 
respond to, the youth’s extracurricular problems. 

Another combinatory concern that is important is 
that of supervision and support. Some offenders— 
such as those with low temptation resistance or those 
who are explosive—may have to be tightly monitored 
while their problems are being addressed. Dispropor- 
tionately frequent contacts may be in order, both with 
the offender and persons in the offender’s environ- 
ment. Any case manager who deals with offenders 
thus knows that custodial and support functions are 
related, rather than being watertight compartments. 
A disturbed offender who refuses to take medication 
may have to be jailed, not because he has violated a 
condition of parole but because discontinuance of 
medication creates vulnerability to relapse. Surveil- 
lance also gives the case manager information about 


December 1995 


shortcomings in the support system or about unantici- 
pated problems the offender may face. 

Computers offer new options in this regard. Some 
information systems can detail who is delivering serv- 
ices to the offender. The same system tells the case 
manager about the availability of referral options for 
offenders on his or her caseload. In prisons, case man- 
agers can find out about vacancies in classrooms, 
shops, or mental health units and can reserve spaces 
where there are currently no vacancies. A proactive 
system can use needs assessment data to realign a 
spectrum of services. In Scotland, personal officers 
meet with prisoners to define “agreed needs” for serv- 
ice. Groups of such case managers can compare notes 
to arrive at aggregate rosters of needs. These rosters 
can be passed on to the prison administration, which 
can use the data to allocate programs to prisons 
(Pearce, 1994). 

A key obligation of any case manager who coordi- 
nates services is that of keeping a running inventory 
of offender experiences over time. This inventory is 
crucial because offenders wend their way through a 
variety of systems, each of which religiously guards 
in-house records about its segment of the offender’s 
career. The case manager can put such humpty dump- 
ties together again, bridging information sources and 
making sure that updated cumulative histories of 
problems (and efforts to deal with them) are available. 

This process, unfortunately, can degenerate. Many 
case managers have become “keepers of files.” Their 
case-managerial function has atrophied, leaving as a 
residual task the job of updating folders. Files become 
repositories of serendipitous encounters between 
abandoned clients and indifferent environments. They 
are not a basis for case management, but a testimonial 
to its absence. 


Brokerage 


Most observers would agree that the guts of case 
management is brokerage. I have mentioned that bro- 
kerage involves using influence or power. Influence 
rests on the relationships the case manager can build. 
In relating to the offender, the case manager personal- 
izes a faceless bureaucracy. This means that the case 
manager must show that he or she has the client’s 
interests at heart, is physically available, is always 
willing to listen and to become a source of helpful advice. 
For those who deliver services, the case manager is a 
person who understands the difficulties and complexi- 
ties of their job and tries to resolve crises as they arise. 
The case manager takes pains to supply information 
about those he or she refers and takes an interest in their 
progress. He or she serves as a link among those who 
deal with the offender, making service delivery less of a 
lonely and thankless enterprise. One option he or she 
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could exercise is to convoke case conferences of provid- 
ers who deal with the same group of offenders. 

Case managers who are affiliated with organizations 
that lack status and resources may have to rely on the 
goodwill they are thus able to generate. This approach 
may work but limits case managers in what they can do. 
Case managers who lack power may have to use mostly 
volunteer service providers, who want new or more 
business. They may have to cajole resistant clients to 
accept assessments and consider referrals. They may 
have to rely on information that is voluntarily provided 
them. 

But, fortunately, most case managers who deal with 
multiproblem offenders have power. The case managers 
especially have power over their clients, though they 
may try to downplay this power. The correctional case 
manager is an agent who can restrict the client’s free- 
dom, can retain the client in confinement, revoke proba- 
tion, rescind parole, or recommend hospital 
commitment. Such threats form a backdrop to benevo- 
lent transactions and are iron fists in the velvet gloves 
of the relationships between case managers and offend- 
ers. 

Some enlightened observers may regard the puni- 
tive power vested in such case managers as a form of 
blackmail which contaminates their therapeutic en- 
counters. This view ignores at least three considera- 
tions. 

First, where services are provided because they ad- 
dress correlates of offense behavior, one is entitled to 
draw the offender’s attention to this fact. The point 
being, if the offender is inclined to reject services as 
insufficiently subserving his desire for self-improvement, 
we can suggest that such involvement may be reassur- 
ing to the rest of us and that it is usually in the 
offender’s interest to make the rest of us happy. One 
can reinforce this observation, moreover, by noting 
that support is made available to the offender as an 
alternative to custodial options and that the diversion 
that society provides, it can always take away. 

On the other side of the ledger, special incentives 
may be needed to motivate reluctant providers to deal 
with offenders and to underline the point that society 
has a stake in getting such persons needed services. 

One lastly needs authority to deal with the public. 
The public has a right to question the use of scarce 
resources on behalf of those who are undeserving 
while the deserving wait in line. In the United States 
the provision of services in criminal justice or other 
punitive settings creates a configuration that is attrac- 
tive to the public, which favors enforced rehabilitation 
as a modality (Doble, 1987; Doble & Klein, 1989; 
Doble, Immerwahr, & Richardson, 1991). The public 
assigns priority to being protected from violent offend- 
ers and wants such offenders shaped up. A custodial- 


coercive backup for service delivery makes sense to the 
public and makes the case management of offenders 
acceptable. A system that did not include a coercive 
backup would not be acceptable to the public and 
would consequently not be viable. 

This point has recently been made by Tate, Repucci, 
and Mulvey (1995), who note that: 


middle, where ideology could give way to reasoned program 
design. (p. 780) 


Continuity of Case Management 


In case management, there is no such thing as 
cradle-to-grave continuity. The best one can achieve is 
a relay race in which the client is passed on—like a 
torch—from one case manager to the next. In the 
process, the client undergoes chameleon-like trans- 
mutations to conform to case managers’ jurisdictional 
boundaries. This occurs even within systems, as when 
a prisoner moves from prison to prison, encountering 
variations in institutional missions and new spec- 
trums of program options. 

This does not mean, of course, that offender careers 
must be disjointed, haphazardly discontinuous, or ser- 
endipitous. For one, transitions can be seamless if 
interface problems are attended to. Case managers 
can intersect by communicating with each other 
through case conferences or other means. A new case 
manager can cut into the offender’s career before tak- 
ing over, such as in prerelease parole programs. One 
can also conceive of stages in the process during which 
case managers work as teams, sharing concurrent 

In other words, sequences of case management can 
be anything but capricious. Some shifts are plausible 
reactions to changes in offender behavior. When the 
offender violates probation or earns a parole violation, 
he or she invites assignment of a new, correctional case 
manager. If he or she is disturbed and decompensates 
in the prison, he or she acquires a new, hospital case 
manager. Any increment in problems can call for more 
intensive case management, where such is available. 

Other sequences can be arranged to keep pace with 
evolving sets of needs or changes in the offender’s 
status. Any career has an early, middle, or late seg- 
ment in which offenders face different sets.of prob- 
lems. Transitional stages call for case managers who 
can assist with problems of readjustment. A disadvan- 
taged new prisoner may need help to adjust (or read- 
just) to prison, a new parolee requires support to 
reintegrate into the community, while an about-to-be- 


[The intensive, comprehensive, community-based approaches . 
may be most acceptable only when they have a clear monitoring 

and sanctioning component or after some period of incarceration. : 

Similarly, the retributive strategies may only be workable when 

they incorporate treatment for selected subgroups of viclent 

offenders. Effective intervention could likely lie somewhere in the 
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released prisoner or parolee must be prepped for his 
or her impending change of status. 

Some transitions can be drastic, as when offenders 
leave a system that supplies them with case managers, 
such as the juvenile or criminal justice system, and 
become precariously unattached. Multiproblem of- 
fenders are particularly vulnerable at such junctures 
because they often combine resourcelessness with 
obliviousness to their problems. Suspension of man- 
dated services also places many clients at risk in a 
marketplace that assigns low priority to indigent, 
anomalous, and troublesome customers. 

It becomes the responsibility of case managers at 
discharge points to enhance prospects of continued 
service delivery, if such is possible. Ideally, the case 
manager can look for a volunteer successor and enjoin 
the offender to take him or her seriously. A good strat- 
egy is to highlight some problem the offender has for 
which resources are available, even if it is not the 
offender’s principal problem. This makes the organi- 
zation that deals with the problem the lead agency for 
case management purposes, if it can be recruited to 
play that role. 

There remains the issue of information. I have noted 
that an impediment to continuing case management 
is the zealousness with which agencies protect their 
files, preventing others from gaining access to them. 
This practice is undergirded by legal provisions de- 
signed to protect clients from ill-intentioned outsiders 
seeking access to embarrassing or pejorative details. 
And it is true that much relevant information about 
multiproblem offenders is unflattering and potentially 
stigmatizing, which makes it hard to argue that files 
should be promiscuously shared. By the same token, 
multiproblem clients are ill (and incautiously) served 
where those who deal with one of the client’s problems 
must remain oblivious to his or her other problems. 
Tragedies have resulted, for example, where psychia- 
trists have treated patients who—unbeknown to 
them—had extensive violence involvements. Counter- 
part problems occur where mental health-related in- 
formation is kept from other types of staff who deal 
with vulnerable persons such as staff who run shelters 
for the homeless. 


Problems are exacerbated when the offender leaves 
some system—such as the juvenile justice system or 
the school system—never to return. At such junctures, 
files that describe a large chunk of the offender’s life 
tend to become inaccessible. 


The problem is how to obtain information, given 
formal strictures and concerns about the confidential- 
ity of records. The advent of technology does not re- 
solve this problem because computers do not relay 
what is not confided to them or what the custodians of 
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a system are unwilling to share with the next database 
down the line. 

We are left with compromise options. One is to rest 
on retrospective interviews with the offender, knowing 
that the yield of such interviews is limited by the 
vagaries of memory and the selectivity of self-serving 
recollections. Case managers can invite service 
providers to share data that do not violate confidenti- 
ality such as characterizations and impressions. They 
can request that offenders authorize them to gain 
access to data sources, with the understanding that 
information will be deployed to improve the delivery 
of services. Case managers are also entitled to obtain 
feedback—including periodic reports—from service 
previders since they are sources of referrals and coor- 
dinators of services. Moreover, they can provide infor- 
mation to service providers in exchange for the data 
they obtain. 

Information over time can be relayed through net- 
working from case manager to case manager. The 
result of networking in the aggregate can be a cumu- 
lative database, earmarked for case management use 
and, possibly, for research. The rules governing such 
use must be specified, and it is imperative that infor- 
mation networks be circumscribed by ironclad under- 
standings. Such understandings must underline the 
distinction between information as such, which is in- 
nocuous, and its use, which requires regulation. 


Conclusion 


The reader will note that I have been using the term 
“case manager” as if there is sufficient commonality 
among such functionaries as probation officers, men- 
tal health service coordinators, and prison staff mem- 
bers to discuss their contributions in the same breath. 
I am not alone in this regard, of course, since there is 
a presumption of shared connotations whenever case 
management is discussed. This is particularly so 
where one talks of case management as bridging the 
transition from one setting (such as an institution) to 
another (such as the community). 

Case management implies systemic planning and co- 
ordination over time. Hospital discharge plans and 
preparole workups suggest that we expect the reintegra- 
tion of clients, and one can in practice make this claim 
even if no followup activity occurs. Institutions can cite 
their “case management” as a testimonial to their com- 
mitment to continuity of care; if there is no continuity, 
they can claim that others—including clients—are drop- 
ping the ball. 

Similar fictions can be played out at intake in institu- 
tional settings. Here, “case management” implies links 
between needs assessment and delivery of services. Un- 
examined correlations provide an illusion of planfulness 
and responsiveness to client needs. Where disjunctures 
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occur, they can be attributed to scarce resources, of- 
fender resistance, and custody constraints, which can 
all be convincingly documented. A prison system that 
describes itself as “case managed” can thus refer to a 
fond but unrealized hope of coordinated programming. 
The converse occurs where case management is deval- 
ued. There are professions—such as parole—that avoid 
the term in referring to the case managing they do to 
preserve a nonmushy public image. Such professions 
derive popularity—and budgets —from a reputation for 
unstinting, no-nonsense surveillance and attention to 
the risks that offenders pose. They receive no kudos for 
support they provide to individuals who are homeless, 
addicted, disturbed, intellectually unprepossessing, and 
unemployable, nor for invoking assistance to help keep 
such persons afloat. Case management occurs, but it 
becomes a sub rosa appendage to the advertised (custo- 
dial) mission. Its successes become unrecognized and its 
achievements unappreciated and downgraded. 


Case management has retained some respectability 
in juvenile corrections, but occupations such as juve- 
nile probation are accommodating their images to the 
demand for the control of precocious violence. Given 
such demands, an emphasis on the management of 
juveniles who combine educational deficits, member- 
ship in dysfunctional families, addiction, and mental 
health problems is bound to become increasingly un- 
fashionable. 


The advent of case management as I have discussed 
it is at times equivalent to the “discovery” by one of 
Moliere’s characters that he could speak prose. For- 
malizing case management substantively, however, 
requires systemic deployment of resources. It also 
draws attention to the process and to its constituent 
components. It especially draws attention to coordina- 
tion and brokerage, which are not customarily high- 
lighted as responsibilities of criminal justice agencies 
and staff. 

Case management places emphasis on the continu- 
ity of service delivery and is defined as a way of 
achieving continuity. Case management bridges seg- 
ments of the offender’s career and links those who deal 
with the offender at different points in time. The 
process implies a relay network of case managers who 
work in tandem. And ideally, as the offender moved on, 
so would the information needed to case manage the 
offender, permitting overviews of the offender’s career 
and his or her response (or nonresponse) to services 
made available to him or her over time. Such informa- 
tion must cross organizational borders and transcend 
disciplinary boundaries and provide a picture of the 
offender as a person reacting to his or her environment 
as a totality. 


We are today no doubt a long way from achieving 
comprehensive overviews of offender careers. But we 
can approximate the model by tracking offenders 
across career segments, attending to changes in prob- 
lem constellations if they occur. We can tell whether 
offenders mature or fail to mature with or without help 
from the rest of us. And we can, I hope, find some 
responses that help offenders solve some problems 
some of the time—which is the best anyone can hope 
to expect. 


NOTES 


The term “case management” is predominantly employed in the 
health care professions (see, for example, Mullahy, 1995). Historical 
usage, however, covers a variety of models that evolved where 
human services were delivered by networks of service providers 
(Weil, Karl, et al., 1985). The attributes of case management I 
discuss in this article are those that appeared uniquely applicably 
to multiproblem offenders, ranging from serious delinquents to 
adults with mental health problems. 


2The same argument extends to those who deliver services to the 
offender. Assessment (and case management generally) is fre- 
quently a collaborative enterprise. At junctures where assessments 
are updated or reassessments occur, teams can include programs 
staff with whom the offender interacts. Where these persons are not 
members of assessment teams, their expertise can be invoked by 
soliciting their input. 
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Mediation as an Alternative to Probation 
Revocation Proceedings 


By STEPHEN S. Coox* 
United States Probation Officer, District of Maryland 


Introduction 


“Mediation is a voluntary process in which a neutral third 
party with no authority to impose a solution helps parties 
reach a personalized agreement for resolving their differ- 
ences. A mediator works with the parties together and sepa- 
rately to identify important issues, to minimize the 
retrospective placing of blame, to stress potential areas of 
agreement, and to build 3 desire to reach a settlement 
acceptable to both parties. 
HILE MEDIATION has been used effec- 
tively in various areas of law,’ criminal law 
has attempted to use this form of alterna- 
tive dispute resolution in only two ways: First, vic- 
tim-offender reconciliation programs attempt to 
bring the two parties most directly affected by a 
crime together in order to provide each with per- 
spective of the {riminal act which they might not 
otherwise have.*® Second, community dispute resolu- 
tion programs attempt to remove minor disputes 
from the overburdened court system. Typically, 
crimes such as simple assault, misdemeanor lar- 
ceny, and criminal trespass are brought before a 
community mediator where, in lieu of formal prose- 
cution, they are mediated with respect to matters 
such as restitution. The benefits of mediation in- 
clude reduced costs to all the parties and the court 
system, increased court time to spend on cases that 
enter the system,” and increased satisfaction with 
process for all parties involved.® 
The purpose of this article is to outline how the 
introduction of mediation into the probation revoca- 
tion process could help ease overburdened court dock- 
ets and provide benefits to the parties involved. 
Additionally, I will attempt to address the most widely 
held criticisms of mediation and show how a properly 
planned program can alleviate many of these prob- 
lems. 


The Present Status of Probation Supervision and 
Probation Revocation Proceedings 


For the purposes of this article, the federal probation 
system and the U.S. Code will be used as a model since 
the majority of probation systems nationwide are 
largely similar. In order to establish the benefits of 
mediation in probation violation situations, it will first 
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be necessary to “lay ground work” through an outline 
of some notable distinctions. 

First, probation’ should be distinguished from pa- 
role® and supervised release.’ Generally speaking, pro- 
bation is reserved for less serious offenses and 
individuals with little or no criminal history. Parole, 
by its very definition,’ requires the offender to have 
served some period of incarceration before coming 
under supervision, as does supervised release. The 
distinction between the latter two forms of supervision 
lies in that supervised release replaced parole when it 
was abolished in the federal system by the Sentencing 
Reform Act of 1984." The effect of this change in the 
supervision of post-incarcerated individuals” is be- 
yond the scope of this article, and it is only important 
to note that individuals supervised under parole or 
supervised release are usually those who commit more 
serious offenses or have an extensive criminal history. 
As such, it is unlikely that mediation would be appro- 
priate for the more “hardened” individuals when they 
violate their conditions of supervision. 

A second distinction that must be made is between 
“technical” violations of supervision and “actual” vio- 
lations. While the U.S. Code does not distinguish be- 
tween the two, practitioners in the system do. 
Generally speaking, technical violations are those acts 
which violate the established conditions of supervi- 
sion” but would not, otherwise, be unlawful (i.e., leav- 
ing the judicial district without permission of the court 
or probation officer, failing to maintain contact with 
the probation officer, etc.)."* Actual violations gener- 
ally constitute new illegal activity and, as such, would 
not be appropriate for mediation. 

Therefore, this writer’s position is that mediation 
cases should be limited to probationers’ technical vio- 
lations. Presently, probation officers are given much 
discretion regarding whether to file a violation of pro- 
bation petition or simply report the conduct to the 
court and request no further action.” This is particu- 
larly true regarding technical violations. In fact, the 
decision to initiate court action for technical violations 
may be based, consciously or unconsciously, upon the 
subjective attitude of the supervision officer (i.e., a 
personality conflict) and not whether the individual 
“needs” to return to court and face possible incarcera- 
tion if the violation is substantiated. Giving each pro- 
bationer an opportunity to mediate these violations 


would then have a twofold benefit of lessening the 
strain on court dockets while also giving the probation 
officer and the offender an alternative forum for airing 
their grievances and, ideally, gaining a better under- 
standing of the other party’s position, as well as their 
own. 

While it is true that the statutes direct probation 
officers to act as a liaison between the court and the 
probationer, * and therefore be somewhat of a neutral, 
the dynamics of the relationship between an offender 
and a probation officer change after sentencing, when 
more of an adversarial situation is created.”’ Given 
this relationship, as well as the fact that the probation 
officer and the offender have an “ongoing” relation- 
ship,” it appears that any conflicts between the two 
are appropriate for mediation.” One final note regard- 
ing the present status of probation revocation proceed- 
ings: It is important to recognize that only a 
preponderance of evidence is needed to show an of- 
fender has violated his or her conditions of supervi- 
sion.” Moreover, the Federal Rules of Evidence are not 
applicable at these hearings.” Taken together, it is 
clear that proving a violation of probation is relatively 
easy by criminal prosecution standards, which leads 
to problems finding appropriate dispositions for cases 
involving technical violations given the present prison 
overcrowding crisis and the high cost of incarcera- 
tion.” 

Implementing Mediation Into Violation of Probation 
Situations 


As discussed above, the relationship between proba- 
tion officers and offenders would appear ideal for me- 
diation when technical violations of supervision are 
involved. Among the benefits to the offender of a prop- 
erly run mediation program is the creation of an “equal 
playing field” in which the offender is given some 
control and a stake in the process.” It is important to 
remember, however, that participation must be en- 
tirely voluntary so as to not offend due process require- 
ments” or the basic tenets of mediation.” While it is 
quite possible that probationers will almost unani- 
mously choose to mediate rather than appear before 
the court,” to say that there are strong pressures to 
cooperate is not to say that there is no voluntariness.” 


Probation officers, on the other hand, may be reluc- 
tant to mediate a case which they view as problematic 
despite the possibility of leaving mediation with a 
better understanding of the offender, the offender’s 
situation, and the basis of the offender’s violative 
conduct. Much as the desire to avoid prosecution mo- 
tivates the probationer to participate, the probation 
officer’s motivation could be guided by a formal court 
policy statement favoring mediation in these types of 
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In addition to the potential benefits gained by the 
probation officer and offender through mediation, con- 
current positive effects of such a program would in- 
clude: a system-wide savings of money, reduction in 
judicial backlog, as well as reduction in the workload 
of public defender’s and prosecutor’s offices. The net 
savings of resources could then be reallocated to the 
prosecution of more serious crime. 


A Model Program 

First and foremost when establishing a probation 
violation mediation program is the need to secure the 
services of neutral and well-trained mediators. As 
most courts have a system for appointing private coun- 
sel for indigent defendants in certain situations, it 
appears a pool of eligible mediators already exists.” It 
is the premise of this article that this pool of attorneys 
be used to secure mediators within the follovying 
guidelines: 

First, the local court should ask for volunteers so as 
to avoid the appointment of an individual not sincerely 
interested in alternative dispute resolution. Second, a 
formal training program should be established. Third, 
attorneys selected to act as mediators should be paid 
the prevailing wage they would receive for any other 
appointment. Finally, attorneys selected should agree 
to hold such mediation in their office so as to increase 
the perception of neutrality.” 

Upon selection of a list of mediators, the actual 
process should begin when the probation officer for- 
wards a report of the alleged violation to the program 
administrator who, in turn, would provide this docu- 
ment to the assigned mediator. Upon receipt, the me- 
diator should meet individually with the parties, 
beginning with the offender, so as to attempt to gain 
insight into the situation and the positions of the 
respective parties. Additionally, the mediator could 
explain the purposes of mediation and establish the 
informal nature of the proceedings as well as ground 
rules (i.e., the parties must listen to each other without 
interruption, the discussions are “controlled” by the 
mediator, etc.), which will help equalize the bargain- 
ing power of the parties.” 

Next, a joint conference should be held in which the 
parties outline their positions, possibly with the assis- 
tance of the mediator, and “brainstorm” regarding 
solutions. Typically, these first two steps are viewed as 
a five-stage process including: description of the situ- 
ation; reforming and prioritizing the concerns of the 
parties; generating alternatives; evaluating/selecting 
alternatives; and formulating an agreement. Addition- 
ally, many mediation programs spend some time ad- 
dressing the future intentions of the parties.” Should 
an agreement not be reached at the joint session, 
additional individual caucuses may be necessary as 
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the parties, particularly the offender, are more likely 
to speak openly in the absence of the other about what 
remains problematic to them. While in individual ses- 
sions, it is imperative that mediators ensure confiden- 
tiality so as to increase the likelihood of a free-flowing 
ii 

At the conclusion of a successful mediation, the 
mediator should attempt to formulate a written agree- 
ment, to be signed by the parties, as soon as possible. 
Included in this “contract” should be a clause that 
same will be forwarded to the court and, upon accep- 
tance by the sentencing judge, the offender’s terms of 
supervision will be modified to include the agree- 
ment.” Additionally, it should be made clear to the 
probationer that the court may schedule a violation of 
probation hearing despite any agreement reached. 

While, generally, mediations involve more than one 
session due to the complexity of the issues involved,™ 
this should not necessarily be the case with violation 
of probation mediations as outlined above, given the 
issues are more clearly and narrowly defined. This is 
not to say, however, that multiple sessions should not 
be used when a particular case warrants it. 


Should the parties fail to reach an agreement or, 
alternatively, should one party not agree to mediation, 
a violation of probation petition should be forwarded 
to the court if the probation officer deems such action 
appropriate. It is of primary importance, however, that 
“the success or failure of the mediation . . . have no 
impact on the offender’s prosecution or punishment™ 
Moreover, the best way to handle this potential prob- 
lem is to build a “Chinese wall” between the mediation 
process and the formal court system®™ including a rule 
outlining that any evidence obtained during mediation 
be inadmissible at a subsequent revocation hearing 
except for impeachment purposes.” Moreover, judges 
should not question the parties as to whether the case 
was mediated or assume the defendant was at fault for 
a failed mediation. Rather, they should rely on the 
aforementioned policy statement to ensure that all 
appropriate cases were referred for mediation. 


In agreeing to mediate, the offender should be ad- 
monished as to the rights he or she is waiving by 
entering this process.*’ In particular, the offender 
needs to understand that he or she has no right to 
counsel” and, in fact, will not be allowed to proceed 
into mediation should he or she bring private counsel. 
The theory supporting this decision lies in the position 
that attorneys are trained to place legal responsibility 
elsewhere and can create an emotionally charged in- 
terpretation of the dispute, making it difficult to rea- 
son with the offender who will strongly hold onto a 
single and distinct view.” Indeed, it has been noted 
that: 


December 1995 


American attorneys practice pursuant to ethical rules that re- 
quire them to be zealous and loyal advocates. In carrying out their 
ethical duty of zeal, we give attorneys considerable latitude in 
setting the appropriate boundaries of zeal, accepting the fact that 
at times overly zealous attorneys may y, folk themselves and their 
clients into cases that cannot be won. 

Given that counsel does not participate in this pro- 
bation violation mediation program, we must recog- 
nize that the mediator’s job will be all the more 
difficult. Not only does this individual have to assure 
the probationer that refusal to participate/failure to 
agree can in no way place the offender in a worse 
position than he or she would be otherwise, the media- 
tor must try to equalize the situational power of the 
participants, which can be quite disparate." Typically, 
this can be done through the aforementioned tools of 
equal time, making missed points, addressing both 
sides equally, etc. The most difficult chore of the me- 
diator, however, will be in serving as a “reality check” 
for the offender in that the “reality” of the situation 
may be criminal prosecution of that person. For the 
above reasons, extensive formal training of all media- 
tors is a must. 


Limitations 


As noted above, probationers are afforded some con- 
stitutional protections despite their status on condi- 
tional liberty. As such, it is clear that an offender can, 
at any time, decline mediation and request a hearing 
before the sentencing court.“ Moreover, should an 
agreement be reached, it is imperative that the proba- 
tioner be allowed to have an attorney review it before 
it is submitted to the court. 

Additionally, it must be noted that certain standard 
conditions of supervision require revocation proceed- 
ings and, if the violation is found to have occurred, 
incarceration is mandatory. These violations include 
possession of controlled substances (a new crime re- 
gardless), possession of a firearm in violation of a 
condition of supervision, and refusal to submit to drug 
testing.“ 

While courts are divided as to whether a positive 
drug test constitutes possession of a controlled sub- 
stance thereby requiring revocation and incarcera- 
tion,“ any distinction that exists is moot with regard 
to this program as, in the opinion of this writer, drug 
use would preclude any possibility of successful me- 
diation. Likewise, failure to attend substance abuse 
treatment when a known alcohol or drug problem 
exists would also be a “technical” violation of probation 
not appropriate for mediation. 


Conclusion 


Critics of mediation cite many drawbacks to the 
introduction of this form of alternative dispute resolu- 
tion into criminal courts. Specifically, time and money 
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spent in futile conciliation attempts, the negative im- 
pact on individual rights, and the effect of “widening 
the net” are most often noted.“ It is this writer's 
opinion, however, that many such drawbacks can be 
lessened by a well-run program. For example, even 
futile conciliation attempts can prove valuable 
through a narrowing of i issues and exposure to the 
“other side’s” reasoning.”’ Likewise, the above pro- 
gram, with its clear admonitions of what rights are 
surrendered when entering mediation, as well as the 
possibility of regaining these rights by simply request- 
ing a hearing (in which all prior discussions during 
mediation will be excluded), should alleviate any indi- 
vidual rights concerns. 

The “widening of the net” argument, however, is a 
problem not as easily addressed. Presumably, this 
theory states that probation officers would refer to 
mediation individuals whose violative conduct would 
previously have only been reported to the court with a 
recommendation of “no formal action.” While this may 
or may not occur, and its occurrence would result in 
somewhat higher costs to the entire system, a benefit 
would also be gained in that many of these probation- 
ers would conform their behavior after being sched- 
uled for any such formal action (including mediation). 
As such, sessions with these individuals would, gener- 
ally, be quite short and increase the overall number of 
compliant cases supervised by the probation depart- 
ment. 

Mediation and other forms of alternative dispute 
resolution are gaining popularity throughout the legal 
community. While this “legal shortcut” is rightfully not 
a part of much of the criminal justice system, it is time 
to implement it where possible. Technical violations of 
probation supervision is one such area as a dramatic 
positive impact to all parties involved is possible. 
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Curtailing Frivolous Section 1983 Inmate 
Litigation: Laws, Practices, and Proposals 


By JEFFREY R. MAAHSAND ROLANDO V. DEL CARMEN* 
College of Criminal Justice, Sam Houston State University 


Introduction 


HE PROLIFERATION of inmate litigation 

has caused concern in recent years among ju- 

dicial, legislative, and executive officials. Sec- 
tion 1983 litigation, in particular, has inundated the 
federal docket.’ Some observers suggest that most 
inmate litigation is “frivolous” and used primarily to 
harass prison officials and that the increase in vol- 
ume comes from “abusive litigants” and meritless 
suits.” Others view the increase as the result of a 
burgeoning prison population and note that all types 
of litigation have increased dramatically over the 
last several years.* 

Over the last 15 years, there have been efforts by 
judicial, legislative, and executive officials to deter 
inmates from filing frivolous or meritless suits. This 
article describes what means have been used to pre- 
vent frivolous Section 1983 inmate litigation and what 
measures have been suggested for the future. It intro- 
duces the problem and then identifies and discusses 
judicial, legislative, and administrative responses to 
frivolous inmate litigation. 


Section 1983 Litigation 

Prisoners may file civil law suits in both federal and 
state courts under 42 U.S.C. Section 1983 for depriva- 
tion of constitutional rights. Lawsuits filed run the 
gamut of prisoner complaints including the absence or 
lack of medical treatment, violations of due process, 
poor living conditions, violations of religious freedom, 
denial of court access, assault by prison officers, and 
unequal treatment. Although state courts usually 
have authority to resolve these cases, the majority are 
filed in federal courts.‘ In the 1960s, the United States 
Supreme Court first ruled that prisoners had consti- 
tutional rights that can be enforced through court 
action. Since then, the number of Section 1983 cases 
has grown substantially from 218 cases in 1966 to 
9,730 in 1978 and 26,824 in 1992. In 1977, these suits 
surpassed habeas corpus filings. Since that time the 
gap between the two has widened.° Latest figures also 
show that the 39,063 Section 1983 actions constitute 
more than 10 percent of all civil cases filed in U.S. 
district courts.” Most of these cases are filed in forma 
pauperis, hence plaintiffs do not have to pay fees or 
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court costs. The vast majority are filed pro se, meaning 
on their own behalf and without legal representation. 

The growth in the number of prison cases has height- 
ened concern over the issue of “frivolous” inmate liti- 
gation. The United States Supreme Court has long 
recognized the potential for trivial inmate suits. In 
Preiser v. Rodriguez'the Court said: “What for a pri- 
vate citizen would be a dispute with his landlord, with 
his employer, with his tailor, with his neighbor, or with 
his banker becomes, for the prisoner, a dispute with 
the state.” Since inmates, claiming indigency, can usu- 
ally file cases without payment of fees or costs, they 
have little to lose and may have much to gain if the 
lawsuit succeeds. 

Prison lawsuits can be frivolous in two ways: some 
are frivolous in that they state no claims upon which 
relief can be granted; others are frivolous in that they 
concern trifling matters.® While the mass media tends 
to focus on extreme examples of the latter (such as the 
inmate who filed suit because he received chunky 
rather than creamy peanut butter), these cases are not 
typical.* One recent study found that only 19 percent 
of Section 1983 suits are dismissed for being frivole-s 
in that sense.” 


Cases on Frivolous Inmate Litigation 
The judicial definition of frivolousness in Section 
1983 cases revolves around the pauper statute, specifi- 
cally 28 U.S.C. Section 1915(d), which states: 
The court may request an attorney to represent any such person 


unable to employ counsel and may dismiss the case if the allega- 
tion is frivolous. 


Most of the decided cases on frivolous inmate suits 
come under this section. Although no uniform proce- 
dure has been prescribed, three procedures have been 
developed for dismissing in forma pauperis cases un- 
der this section.” Under the first procedure, a motion 
to file in forma pauperis is granted if the person 
satisfies the indigency requirement. The complaint is 
filed and then may be dismissed upon finding that it 
is frivolous or that the allegation of poverty is false. 
Under the second procedure, the complaint is dock- 
eted, and the in forma pauperis motion is granted if 
the individual satisfies the financial requirements. 
The complaint cannot be dismissed until the defen- 
dant is served and responsive pleadings are filed. 
Under the third procedure, the complaint is dismissed 
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before it is docketed if either the financial status of the 
plaintiff does not comply with standards or if the case 
is unmeritorious. 

The personnel who screen inmate litigation vary 
from one federal district to another. In some districts, 
magistrates and law clerks work as a team in handling 
almost all of the Section 1983 litigation. Other dis- 
tricts have a senior pro se staff attorney who, along 
with other staff attorneys, handles the screening un- 
der the supervision of the chief judge. Some districts 
use a mix of the two systems, using law clerks for 
initial screening and teams for case processing.” Re- 
gardless of the procedure used, the same two criteria 
(financial status and frivolousness) are used to dismiss 
the case. 

Definition of “Frivolous” 

Until recently there was confusion as to how the term 
“frivolous” should be defined. One court held that an 
action was frivolous if the plaintiff could make no ra- 
tional argument on the law or facts in support of his 
claims.” Another court used a more restrictive test, 
defining a frivolous suit as one in which the plaintiff's 
chance of success was slight. The frivolous standard 
applied by the Supreme Court in nonprison litigation 
context (a matter is not frivolous if any of the legal points 
of a case are arguable on their merits) has also been 
applied to dismissal of Section 1983 suits.” Some courts 
used the principle in Estelle v. Gamble” and dismissed 
only if it appeared beyond doubt that the plaintiff could 
prove no set of facts in support of the claim.” 

In 1989, the Supreme Court addressed the issue and 
attempted to define what is meant by “frivolous.” In 
Neitzke v. Williams,” an in forma pauperis suit was 
dismissed because it failed to make a legal claim for 
which relief could be granted. The Court held that suits 
could be dismissed under Section 1915(d) only if the 
plaintiff's claims are “fantastic or delusional” or if the 
legal theory is clearly meritless, as when the defendants 
are immune from suit.’® This standard has been inter- 
preted by lower courts liberally, allowing dismissal only 
in extreme cases. One court gives the following illustra- 
tion of a frivolous lawsuit under this standard: 

Examples of legal claims which are frivolous under Neitzke would 

be a state prisoner’s assertion of an eighth amendment claim 

stemming from the actions of a state corrections cfficer against 

the United States Attorney General or a prisoner’s assertion of a 

right to have a steak dinner once a week. Examples of claims 

lacking rational facts are prisoner petitions asserting that Robin 

Hood and his Merry Men deprived prisoners of their access to 

legal texte. The facts must be delusional to be frivolous.” 


In another case, a court held that the defendant’s 
eighth amendment claims were not wholly without a 
rationa! basis even though there was evidence of his 
mental illness." 
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In a later case, Denton v. Hernandez,” the Supreme 
Court refused to clarify further what it meant by 
“frivolous,” holding that it is better to leave that dis- 
cretion with the federal district court. In that case, the 
Court also addressed the issue of whether the plain- 
tiff’s allegations must be accepted by the court as true, 
saying that “A court is not bound... to accept without 
question the truth of the plaintiff’s allegations.”™ The 
Court in effect also decided, however, that in case of 
doubt claims must be resolved in favor of the plaintiff. 
The Court reaffirmed that the facts must be highly 
irrational or wholly incredible to allow dismissal, con- 
ceding that “sometimes the truth is stranger than 
fiction.”™ 

Using the Supreme Court’s expansive definition of 
frivolousness, what a defendant may view as trifle 
may survive this initial screening process. In the 
words of one author, “The Supreme Court’s interpre- 
tation of section 1915(d) provides the authority to 
dismiss only the most outrageous complaints as frivo- 
lous. A well-crafted complaint could avoid dismissal 
under section 1915(d), only to be ultimately dismissed 
after the expenditure of valuable court recourses.” 
Given this reality, the question then focuses on how to 
prevent, deter, or constrain frivolous inmate lawsuits 
without running afoul of court constraints or blocking 
legitimate inmate access to the courts. 


Types of Responses 


’ Attempts to control inmate litigation have come 


from various sources: the judiciary, state and federal 
legislatures, and writers and administrators. In addi- 
tion, court observers have laid out other suggestions. 
This section discusses methods that have been at- 
tempted or suggested from various sources for control- 
ling frivolous inmate litigation. 

A Judicial Response 


Most prison Section 1983 suits are heard in federal 
court. Frivolous inmate litigation in federal courts 
falls into two general types: multiple cases by one 
individual and cases filed by numerous plaintiffs, each 
containing one or more complaints.” 


Federal judges have used several methods to control 
“serial abusers.” The case of Reverend Clovis Carl 
Green is an example. One federal judge referred to 
Green as“ ...in all likelihood the most prolific prisoner 
litigant in recorded history.”” It is estimated that in 
one decade, Green filed between 600 and 700 suits in 
federal and state courts, the vast majority of which 
were repetitive, frivolous, and filed in forma pau- 
peris.” Judicial responses came in the form of specific 
orders, varying by circuit. These orders took several 
forms: 


e the threat of contempt should the pattern con- 
tinue; 

* an order barring the filing of petitions accompa- 
nied by an application to proceed in forma pauperis 
unless claims involve physical harm; 


e an order requiring a list of all causes previously 
filed on this specific cause; 


e an order requiring that Green submit an affidavit 
that he is raising a new issue with each case he 
files.” 


A more recent trend when dealing with “abusive” 
indigent litigants is to deny pauper status to a prospec- 
tive plaintiff.” This was the approach taken by the 
Supreme Court in In re McDonnell.” The Court, noting 
that McDonnell had filed 73 petitions in the previous 20 
years, denied his in forma pauperis petition for habeas 
corpus and issued an order preventing him from obtain- 
ing pauper’s status when seeking “extraordinary writs.” 

Deterring prison plaintiffs from frivolous filing can be 
vexatious and frustrating. To minimize this, and to deal 
with inmates who file only one or two frivolous suits, 
some federal courts have issued general orders. The 
most common judicial order requires a partial payment 
of court fees before an in forma pauperis Section 1983 
suit is accepted. For example, the Central District Court 
in Illinois has this standing judicial order: 

An inmate who seeks leave to proceed without prepayment of fees 

and costs shall be required to make a partial payment of filing 

fees in an amount not to exceed fifty percent (50%) of the inmate’s 
average monthly income for the six (6) months immediately 
preceding the submission of the petition. In any event, the fee 


shall not exceed the full statutory fee required of all other civil 
plaintiffs.*? 


The problem with this approach is that it may run 
afoul of the Supreme Court’s policy of equal access to 
court as decided in Smith v. Bennett.* In that case, a 
requirement that an indigent pay a $4 filing fee was 
declared unconstitutional, the Court saying that it 
was a violation of the equal protection clause. Equal 
protection, however, is not denied if only inmates who 
can pay are required to do so. As long as fees are not 
imposed on the indigent, this provision should survive 
constitutional challenge. 

Partial payment orders, however, have generally 
been upheld as constitutional. Litigation involving 
partial payment tends to focus on the percentage of 
payment required. In Freeman v. Abdullah,“ a Gen- 
eral Order that required a partial fee of 30 percent of 
the inmate’s average monthly income was modified to 
10 percent. The Court, citing a previous case, stated 
that a “30% of average monthly income crossed the line 
between prompting second thought and deterring liti- 
gation.” 
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As of 1994, 42 percent of the federal district courts 
required partial filing fees, whether through a stand- 
ing order, local rules, or an informal policy.” The 
general orders and local rules are similar to the ones 
discussed above, differing only in the procedure for 
assessing the fees. For example, the local rule in the 
Northern District of New York requires 10 percent of 
the average monthly deposits into the inmate’s ac- 
count over a 3-month period, and the Eastern District 
of North Carolina requires 15 percent of the income 
received for the prior 6 months and “such other factors 
as the plaintiff may draw to the court’s attention.”” 
Some districts, such as the Middle District of Louisi- 
ana, use sliding scales to determine the proper fee. 

The rules or orders also differ in their application. 
Some rules are applied only to incarcerated pro se 
plaintiffs (Central District of Illinois) while others are 
applied to all habeas corpus cases and civil rights 
actions (Western District of Michigan) or, even more 
broadly, to all in forma pauperis cases, regardless of 
the type (Northern District of Indiana).*” While the 
application and computation schemes differ, the rules 
and orders are similar in how they affect the process- 
ing of in forma pauperis cases. Generally, the deter- 
mination of whether a partial fee is required is made 
by court personnel after the brief has been filed. If a 
fee is assessed, it must be paid before the case can 
proceed any further. To conserve court resources, the 
District of Nevada has implemented a procedure 
whereby inmates must submit, along with their in 
forma pauperis suit, a financial certificate which is 
filled out by prison personnel and includes the in- 
mate’s financial records and appropriate fee.™ 

Some districts have rescinded their orders or 
abandoned their informa! policies, finding the cost 
in time and personnel was too great. A few courts 
have also abandoned the partial fee policies due to 
the screening process. Appellate courts have held 
that once an inmate pays part of a filing fee, the case 
cannot be dismissed sua sponte as frivolous. These 
courts have determined that when a partial pay- 
ment is made, all of the Federal Rules of Civil Pro- 
cedure must be followed including issuing a 
summons to the defendant and giving the plaintiff a 
chance to amend the complaint before it can be 
dismissed. Thus, some trial courts have decided that 
the benefit of sua sponte dismissal under Section 
1983(d) outweighs the deterrence value of partial 
filing fees. 

In addition to judicial orders designed to prevent 
frivolous litigation, some districts provide inmates 
with standardized complaint forms to facilitate the 
processing of Section 1983 suits. Forty-eight districts 
currently make such forms available to inmates. Most 
courts, however, do not require inmates to use them.” 


One exception is the Central District of Ilinois,“ 
which declines to accept forms which are “incomplete, 
illegible, or not in compliance with the local rule. 
Legislative Responses 

Conscious of costs and the tendency of inmate 
litigation to clog up court dockets, legislators have 
attempted to curb frivolous inmate litigation 
through legislation. These measures vary from ju- 
risdiction to jurisdiction and encompass federal and 
state effort. 

Federal Legislation. The Supreme Court has 
ruled that inmates need not exhaust state remedies 
before filing Section 1983 action. However, in 1980, 
as part of the Civil Rights of Institutionalized Per- 
sons Act, Congress enacted 42 U.S.C. Section 
1997(e), which permits federal district courts to 
compel inmates of state prisons to exhaust remedies 
provided by the states’ “certified prison grievance 
machinery” before their cases could be heard in 
federal court.“ Table 1 contains the basic provisions 
of the act. Various states must have their grievance 
procedures certified by either the Department of 
Justice or a federal district court in order for the 
statute to apply. The grievance plans must contain 
certain procedural safeguards set forth in the stat- 
ute.“ This is aimed at providing an alternative to 
lengthy and burdensome litigation. 

Thus far, few states have obtained certification. 
The Federal Courts Study Committee concludes 
that states have not applied for certification because 
state corrections officials object to the standards in 
the statute, particularly the requirement that pris- 
oners be involved in the system’s design and admini- 
stration.“ One study, however, concluded that other 
factors help account for this low participation rate.“ 
The study found that only five states objected to the 
statutory standards, four of them because of the 
inmate participation requirement. Some states do 
not believe that the exhaustion requirement would 
reduce inmate litigation; instead these states as- 
sume that it will in fact further delay the litigation 
process. Another reason for low participation, the 
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study says, is that states perceived the legislation as 
another form of federal intrusion. The most prevalent 
finding, however, is that the statute was ineffectively 
administered by theJustice Department, hence states 
are nonchalant about certification. The process is de- 
scribed as slow and cumbersome, causing several 
states to give up certification attempts. 

Among states and institutions that have qualified 
under the statute, there is no conclusive evidence 
that inmate litigation has been reduced. While some 
states have shown a marked decline in inmate liti- 
gation since their certification, others have shown a 
pattern of both increases and decreases.”’ The re- 
sults are therefore mixed. 

In addition to Section 1997e, there are two propos- 
als in the Republican Crime Bill currently in the 
Senate which are aimed at reducing inmate litiga- 
tion.” First is a proposal to require inmates to ex- 
haust all state remedies before filing actions in a 
federal court. A similar requirement already exists 
for federal habeas corpus petitions. Second, a pro- 
posal to change the language of section 1915(d) to 
authorize a judge to dismiss an in forma pauperis 
suit if “the allegation of poverty is untrue, or if 
satisfied that the action fails to state a claim upon 
which relief may be granted or is frivolous or mali- 
cious, even if partial filing fees have been imposed 
by the court.” This proposal would give judges more 
latitude in dismissing Section 1983 suits and allow 
them to dismiss cases on its will or motion when a 
partial payment has been made. 

State Legislation. State legislation aimed at re- 
ducing frivolous inmate litigation has not kept pace 
with court orders or federal legislation. The laws 
that have been passed in most states focus mostly 
on the imposition of filing fees. These statutes are 
designed to assess a partial fee based on the inmate’s 
prison account and range from the very general to 
the very specific. Legislation in Arizona and Louisi- 
ana represents the latter while legislation in Okla- 
homa, Kansas, and Georgia exemplifies the former. 
The legislation recently passed in Texas is more 
comprehensive than any previous state or federal 


TABLE 1. BASIC PROVISIONS OF 42 U.S.C. SECTION 1997 


Provision 


with the minimum standards set forth below. 


Allows for a judge to continue a case for a period not to exceed 90 days if inmate has not exhausted grievance 
procedures. The attorney general or a judge must certify that the grievance procedure is in “substantia! compliance” 


Outlines the minimum standards necessary to have grievance system certified, includes: advisory role for employees 
prevent reprisals against inmates for filing a grievance, and an independent review of the dispositions by an 
independent party. 


States that the failure of a state or facility to 


Directs the Attorney General to set up a procedure for the certification of grievance procedures. 


is not for a Section 1983 suit. 
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TABLE 2. A LOOK AT BASIC PROVISIONS OF STATE LAWS ON FRIVOLOUS INMATE LITIGATION 


Provision 


Payment of 20% of initial court costs and 20% of average monthly income thereafter. 


Standardized complaint forms which include a balance statement. 
Inmates must submit balance of inmate account with complaint. 


Sliding scale to assess amount of prepayment. 


Statement authorizing judges to consider inmate accounts. 


Comprehensive legislation including a more lenient definition of “frivolous,” exhaustion of grievance procedures 
requirement, initial payment towards court costs of 20% of previous 6-month income and 10% of average monthly 
income thereafter, and forfeiture of up to 180 days of good time credits for initiating a frivolous suit. 


legislation. A brief look at each state’s legislation is 
given in table 2.” 

In 1994, Arizona changed its “fees and costs” section 
of the courts and civil proceedings, adding a paragraph 
requiring inmates to pay 20 percent of the initial costs 
and 20 percent of their average monthly income there- 
after.” The Louisiana statute provides a sliding scale, 
similar to an income tax table, within the text of the 
paragraph.” This provides judges with a structure for 
assessing fees without binding them to a specific per- 
centage. Additionally, judges are authorized to devi- 
ate from the scale if they believe that the prisoner’s 
account doesn’t reflect the prisoner’s financial 
status. Kansas and Georgia have more general stat- 
utes, requiring that inmates of state or local correc- 
tiona! institutions submit a balance statement of their 
prison account with any affidavit of poverty, authoriz- 
ing institutional officials to withdraw funds and leav- 
ing the determination of fees or costs up to the courts.™ 

The Georgia provision is contained in a statute re- 
quiring prisoners who bring civil suits to use a specific 
form provided by the courts. These forms are to: 

... Clearly identify the nature of the action, the subject matter 
and disposition of all previous actions filed against any unit or 
officer of the government by the inmate during his incarceration, 
the law and facts on which the action is based, the parties to be 
served, the parties against whom relief is requested, and the 
specific relief requested against each party. 

The state with the broadest legislation is Oklahoma. 
The Oklahoma statute simply authorizes the court to 
consider an inmate’s prison account when considering 
whether the inmate should be allowed to proceed in 
forma pauperis.” 

In June 1995, Texas added an “inmate litigation” 
chapter to its Civil Practice and Remedies Code. The 
Texas statute is arguably the most comprehensive 
state legislation aimed at controlling frivolous inmate 
litigation. Texas law now prescribes a four-pronged 
test for frivolousness. It is: (1) if the claim’s realistic 
chance of ultimate success is slight; (2) the claim has 
no arguable basis in law or fact; (3) it is clear that the 
party cannot prove facts in support of the claim; or (4) 
the claim is substantially similar to a previous claim 


filed by the inmate because the crisis arose from the 
same operative facts.” If a case is found to be frivolous 
under the above standard, the case may be dismissed 
by the court. 

The Texas statute has other interesting provisions. 
The first requires that inmates submit an affidavit 
which identifies previous suits and discloses the bal- 
ance of their inmate account.” The second provision 
requires inmates to submit an affidavit stating what 
grievance procedures were used and allows the court 
to stay the proceedings for 180 days if the proper 
grievances were not filed.” A third provides for partial 
payment of court costs. Inmates must pay 20 percent 
of their previous 6-month income towards court costs 
and 10 percent each month thereafter.” A fourth pro- 
vision authorizes revocation of good time credits if an 
inmate files a frivolous suit. 

Admini ve R 


In the spring of 1994 the National Association of 
Attorneys General proposed a model state legislation 
designed to curtail frivolous inmate lawsuits.” It con- 
tains the following provisions: 


e full or partial payment of filing fees by prisoners; 

prisoners must file an affidavit of inability to pay 
costs and means for dismissal of the case if the 
affidavit is found by the court to be false or if the 
claim is found to be frivolous or has no basis in law 
or fact; 


e potential loss of earned release credits for prison- 
ers found to have submitted a malicious claim or 
false testimony; 


e a requirement that all administrative grievances 
be exhausted before a claim can be brought into 
court; 

e restoration of partial sovereign immunity from 
claims for compensatory relief for nonserious inju- 
ries, as defined by the individual state, suffered by 
prisoners while in custody; 

e allowing the state to assess and collect a fee from 
each prisoner in a state facility for the annual cost 
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of incarceration against any obligations owed to 
the prisoner by the state. 

The administrative remedy provision within the 
model legislation suggests that states adopt a griev- 
ance mechanism which will allow them to be certified 
under 42 U.S.C. section 1997e. If a certified g. evance 
mechanism exists, inmates can be forced to exhaust 
grievance procedures before their case will be heard 
in court. 

The provision calling for the assessment of fees 
against a prisoner for the cost of incarceration is a 
means to ensure that the state’s cost can be “taken off 
the top” of any loss incurred as a result of a lawsuit. 
This statute could also be used to collect income from 
an unrelated event such as a prisoner winning the 
lottery. 

The most interesting, and perhaps controversial, 
proposal made by the Association of Attorneys Gen- 
eral deals with reduction of prisoners’ earned release 
credit as a result of their frivolous or malicious suits. 
This statute is clearly designed to deter frivolous, 
malicious, or repetitive filing. It provides two avenues 
for revocation of “good time” credits: first, if the court 
makes such a finding, then the revocation is automat- 
ic; and second, the Office of the State Attorney Gen- 
eral can recommend a disciplinary hearing which can 
also result in revocation. 

The above provision recognizes the difficulty of con- 
trolling frivolous litigation where the plaintiff has 
nothing to lose. The federal district courts have held 
that sanctions under Rule 11 of the Federal Rules of 
Civil Procedure are authorized if an in forma pauperis 
plaintiff abuses his or her status as a pauper; how- 
ever, it must be shown that the abuse was malicious 
and not merely frivolous.” The enforcement of Rule 
11 in inmate cases is often futile because it involves 
monetary sanctions, which prisoners usually cannot 
pay. Given this, the model statute proposes an alter- 
native sanction specifically designed for inmates. 

Texas included this proposal in a package of legis- 
lation discussed above; other states are debating the 
idea.* While the threat of revocation of good time 
credit may be an effective deterrent, its constitution- 
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ality is suspect, based on two grounds: due process and 
the right of inmate access to the courts. In Wolff v. 
McDonnell“ the Supreme Court recognized that sanc- 
tions imposed by prison disciplinary proceedings 
which affect the length and conditions of confinement 
are, by their nature, punishment. Good time credit 
accumulated by state prisoners represents a liberty 
interest which cannot be forfeited for misconduct ab- 
sent the minimum requirements of procedural due 
process. The provision to revoke good time credits also 
brings into question the principle of equal access to the 
court, a highly protected right.” A provision which 
allows prisoners to be sanctioned for initiating litiga- 
tion that is deemed “frivolous” may blur the line be- 
tween preventing frivolous litigation and deterring 
inmates from filing any litigation designed to enforce 
constitutional rights. 

Another administrative remedy often suggested is 
the use of grievance procedures to settle minor dis- 
putes that otherwise escalate into lawsuits. Some 
grievance systems, however, are perceived by the pris- 
oners to be unfair and biased. Many prison grievance 
systems may, in fact, be based on the assumption that 
a good system is one that upholds administrative 
decisions.” Without some degree of trust between the 
administration and inmates, it is unlikely that griev- 
ance systems will succeed.” Most prisons and jails 
have some form of grievance system, but important 
elements—such as inmate and staff participation and 
independent review—are not present in most.” Table 
3, taken from three sources, shows a comparison of 
“minimum requirements” of an effective system.” 

While some observers suggest that grievance sys- 
tems may actually increase litigation by training in- 
mates to articulate complaints,” most believe that a 
well-established and effective grievance system can 
reduce inmate litigation.” The empirical evidence, 
however, is at best mixed. 


Other Remedies 


There are other proposals for handling inmate liti- 
gation. For instance, one source suggests five proce- 
dures to reduce the volume of frivolous inmate 
complaints:” 


TABLE 3. ACOMPARISON OF SOME “MINIMUM REQUIREMENTS” OF AN EFFECTIVE SYSTEM 


Hepburn and Laue (1980) 42 U.S.C. 1997(e) Bremer et al. (1993) 
|Inmate/staff participation Inmate/staff participation nmate/staff participation 
Guarantees against reprisals Written responses A mediation process/independent review 
Written responses with reasons for decisions | Priority processing of emergency requests _| Training of inmates and staff 
Strict time limits Safeguards against reprisals 
[Appeal to independent review Appeal to independent party 
Training of inmates and staff Time limits for responses 
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(1) Impose strict pretrial schedules and discovery 
requirements on government attorneys and mandate 
disclosure of relevant documents and witnesses as a 
prerequisite to formal discovery; 

(2) Require the prepayment of filing fees; 

(3) Adopt a standardized complaint form; 

(4) In districts with a significant inmate population 
in cramped conditions, distribute pro se handbooks to 
inmates with general descriptions of basic categories 
of Section 1983 claims and require inmates to list on 
the complaint form, by number, those categories being 
asserted; 

(5) Develop a mechanism for tracking claims filed 
district-wide and circuit-wide by each inmate. 

Two of these suggestions have already been imple- 
mented in various forms (filing fees, complaint forms) 
and have been discussed in this article. The remaining 
three, however, deserve some attention. 

The imposition of strict pretrial schedules might 
hasten existing pretrial procedures and eliminate the 
need for most formal discoveries.”* Handbooks for pro 
se claims may “greatly simplify” the processing of 
Section 1983 suits, but they may also encourage liti- 
gation in districts where excessive litigation is already 
a problem. By keeping track of records on inmate 
claims, courts could more easily identify inmates who 
file similar or identical claims in multiple judicial 
forums and before multiple judges in a single district. 
Serial abusers could be identified and controlled more 
effectively. 

Other observers suggest that frivolous claims can be 
reduced (PY providing inmates with full-time legal 
counsel.“ Professional legal assistance would likely 

“discourage the filing of frivolous claims and promote 
the resolution of prisoner grievances.” However, 
most states prohibit in-house attorneys for inmates 
from handling Section 1983 cases because of adverse 
public reaction and possible conflict of interest. At 
least one state provides inmates with a list of nonprofit 
organizations that may be willing to represent them.” 
Another suggestion is the appointment of a “lawyer- 
master” to investigate cases which pass the initial 
screening process.’ The appointed attorney’s primary 
responsibility is to the court rather than the prisoner. 
This person could “ease the burden of inmate litigation 

.. by clarifying and articulating the prisoner’s griev- 
ances, fleshing out the facts on both sides, narrowing 
the issues, and quite possibly disposing of the contro- 
versy.”” These proposals, however, are unevaluated 
and may not have much impact on reducing frivolous 
inmate litigation. 


One State’s Effort to Reduce Inmate Litigation 


The State of Texas currently has perhaps the highest 
offender population in the country (around 126,500 as 
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of October 1995), and it is predicted to increase sub- 
stantially over the next several years. At the end of 
1994, the Attorney General’s Office (OAG) had 1,781 
inmate cases pending within its law enforcement de- 
fense division. These suits drained the OAG’s re- 
sources as well as those of the Texas Department of 
Criminal justice (TDCJ). For example, the 10 most 
prolific inmate litigants cost the OAG more than 
$300,000. In order to cope with the current conditions 
and improve future conditions, Texas lawmakers and 
administrators took several steps.” 

In November 1993, the responsibility of handling 
routine “Spears hearings” was shifted from the Attor- 
ney General’s Office to TDCJ. Spears hearings are 
evidentiary hearings conducted by a federal judge or 
magistrate to identify the nature of the complaint and 
to screen out complaints which are without merit. The 
Spears Coordination Department’s duties include col- 
lecting, preparing, and reviewing TDCJ’s records to be 
admissible in court, coordinating the appearance of 
plaintiffs and witnesses, and preparing for the hear- 
ings. The goal of the department is to enhance chances 
that the offender’s complaint will be dismissed before 
the defendants are served with court papers.” 

In addition to the Spears Coordination Department, 
the Litigation Support Program was initiated within 
TDCJ in August 1995. This program is primarily a 
liaison for all of the agencies and personnel involved 
in inmate litigation. Its goals are to provide expert 
testimony and other support services, to monitor spe- 
cial issues and collect records, and to establish a cen- 
tralized budget coordination point. In essence, the 
program aims to improve the state’s position in the 
litigation process in terms of both efficiency and effec- 
tiveness.” 

The Litigation Support unit is also responsible for 
monitoring the implementation and use of the legisla- 
tion recently enacted by the Texas legislature. As 
discussed above, the recently enacted Texas statute 
provides for a partial payment scheme, a four-pronged 
“frivolous” test, an exhaustion of grievance procedures 
requirement, and a procedure whereby good time cred- 
its may be revoked. Whether the Texas statute will 
achieve the purpose of substantially reducing frivolous 
cases is still in doubt in the absence of an evaluative 
study. 


Conclusion 


The containment measures discussed above may be 
classified into two general categories: those that seek 
to prevent or deter frivolous inmate litigation and 
those that seek to streamline the screening and proc- 
essing of the complaints. Studies in inmate litigation 
have focused primarily on ongoing practices. Scant 
attention has been given to determine which ap- 
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proaches do in fact work. That type of research is 
needed before a truly effective model can be pre- 
scribed. Whatever the prescription, court guarantees 
of inmates’ constitutional rights must be considered. 
One virtue of federalism is that it enables various 
jurisdictions to experiment with solutions to societal 
problems. Experiments have been undertaken in an 
attempt to reduce frivolous inmate litigation, although 
perhaps not with the desired level of attention and 
creativity that the problem deserves. It is time that 
the problem of frivolous inmate litigation be addressed 
realistically in an effort to arrive at a viable solution 
which balances government resources and inmates’ 
rights. 
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Officer Attitudes About Supervision Fee 
Collection in Alabama 


By Katuryn D. Morcan, Pu.D. 
Assistant Professor, Department of Criminal Justice, University Of Alabama 


Introduction 


N THE last few years, there has been increasing 
concern about rising correctional costs and in- 
adequate resources to meet them. Because of 
these soaring costs, many states have enacted laws 
that require offenders to contribute to the costs of 
their supervision. The practice of charging the cor- 
rectional client fees for services has stimulated much 
controversy among corrections professionals. 
Several arguments support and advocate the use of 
fee collections for probationers and parolees: 


e Fee collection is a cost-effective source of revenue 
that helps corrections departments improve and 
maintain services to clients (Parent, 1990, p. 2). 


e Revenues for fee collections may be used to provide 
and expand social services that are presently un- 
available to many probationers and parolees. Most 
departments are in dire need of social services 
such as counseling, drug and alcohol treatment, 
and job training that ultimately can promote cor- 
rectional successes (Ring, 1989, p. 46). 


e State statutes presently uphold the fee collection 
practice for those probationers who are able to pay. 
The law stipulates that these clients may have 
their conditional freedom revoked for refusal to 
pay. The law makes provisions for indigent offend- 
ers to have their fees waived. Thus, offenders are 
not punished for inability to pay (Parent, 1990, p. 2). 

Several arguments oppose charging clients for cor- 

rectional services: 

e Convicted offenders are “involuntary consumers” 
of services. Thus, it is unfair to impose a fee for 
services when the offenders may not refuse the 
services, may not decide how much to use them, or 


may not opt to receive services elsewhere (Parent, 
1990, p. 1). 


e When a probation and parole department becomes 
dependent on fees, it shifts the mission of the 
agency from supervision and treatment to fee col- 
lection (Baird & Holien, 1986). 

e Emphasis on fee collection is likely to result in “net 
widening.” Those who might have been diverted 
out of the criminal justice system will be given 
probation, thereby increasing the number of of- 
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fenders subject to control and payment of fees 
(Harlow & Nelson, 1982, p. 3). 


e Reliance upon offender fee payments may cause 
some state legislatures to decrease funding to pro- 
bation and parole agencies (Parent, 1990, p. 2). 


e Offender fees represent an unstable source of reve- 
nue because probationers and parolees are poor 
payment risks, a situation which is likely to result 
in collection costs exceeding the actual amount of 
money collected (Parent, 1990, p. 2). 


Although the issue of fee collection in probation and 
parole is controversial, there is little research and 
literature devoted to the subject. Much of the existing 
material is descriptive and does two things: describes 
the operation and administration of fee programs and 
examines the arguments which advocate and oppose 
the use of supervision fees for correctional clients. This 
study, which explored officer attitudes towards fee 
collection, is intended as contribution to the meager 
literature devoted to the subject. 


The Present Study 


The current study examined attitudes of probation 
and parole officers towards the fee collection practice 
and process in Alabama. Probation and parole services 
throughout the State of Alabama are administered by 
the Board of Pardons and Paroles located in 
Montgomery, Alabama. Under this statewide uniform 
administration of probation and parole services, there 
are presently eight districts with 54 field offices lo- 
cated throughout the state. 

Data for 1991 indicate that, in Alabama, approxi- 
mately 35,000 offenders were under regular probation 
and parole supervision with an additional 1,000 re- 
ceiving intensive supervision (Jankowski, 1991). Data 
collected by the Clark Foundation in Alabama in 1991 
estimated that per person costs of probation and pa- 
role supervision are approximately $700 annually as 
compared to the annual $14,000 that it costs to main- 
tain a single offender in prison (Clark Foundation, 
1991). Therefore, probation and parole represent im- 
portant economically sound alternatives to incarcera- 
tion. Although probation and parole are cheaper than 
incarceration, these departments are still being called 
upon to “do more with less.” As fewer resources are 
being allocated to probation and parole departments, 


there is a greater need to seek other sources of revenue 
for the operation and maintenance of programs and 
services. Requiring offenders to pay a monthly fee for 
supervision helps to maintain needed services and 
programs. 

In 1977, the Alabama Legislature enacted a law 
which authorized the collection of a $20 monthly su- 
pervision fee from employed probationers and parol- 
ees under regular active supervision. With the 
implementation of intensive probation supervision, 
offenders supervised under this program are ordered 
to pay $15 dollars weekly. Presently, all 54 field offices 
collect supervision fees. The offender pays this fee 
directly to the field office, or the fee is deducted from 
the offender’s income and delivered to the Board of 
Pardons and Paroles by the fifth day of the month. 
Offenders who are indigent are considered hardship 
cases and may be exempted from fee payment by the 
sentencing court for probation cases and by the Board 
for parole cases. Probationers and parolees who have 
become 2 months delinquent in their fee payments are 
subject to being revoked and having a prison sentence 
imposed (State Board of Pardons and Paroles, n.d.). 

Given the current fiscal crisis in the state where 
there are decisions being made to “cut back” on serv- 
ices and employees, it is likely that supervision fees 
will assume much greater importance in the operation 
of probation and parole departments and the delivery 
of services. 

Based on my experiences as a former probation 
officer, I expected that the attitudes would be favorable 
towards the practices. Many officers, laboring under 
the mandate “do more with less,” realize the impor- 
tance of fee collection to the survival of their depart- 
ments and their jobs. However, I anticipated less 
support for the process. The methods used by many 
departments are perceived by line officers to be tedious 
and time-consuming. 


Method 


The subjects were 196 probation and parole officers 
employed by the Board of Pardons and Parole in the 
54 field offices in Alabama. A total of 151 completed 
surveys were returned, which constituted a response 
rate of 77 percent. Seventy-six percent of those re- 
sponding had both probation and parole supervision 
duties. The average number of years employed was 10 
years. All of the respondents had college degrees and 
62 percent had some graduate school or a graduate 
degree. 

The survey instrument was designed to gain infor- 
mation about officers’ perceptions regarding fee collec- 
tion practices and processes. Responding officers were 
asked for their opinions of the advantages and disad- 
vantages of fee collection for the offender, the proba- 
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tion / parole department, and the officer. The response 
options included strongly agree, agree, no opinion, 
disagree, and strongly disagree. 


Findings 


Probation and parole departments which are admin- 
istered by the Board of Pardon and Parole in Alabama 
supervise both regular and intensive correctional cli- 
ents. Caseload sizes range from 20 to 283 with the 
average caseload size for regular probationers being 
124; 40 officers (27 percent) reported supervising a 
total of 112 intensives. Probationers and parolees un- 
der regular supervision are ordered to pay a $20 
monthly supervision fee, and intensives must pay a 
weekly supervision fee of $15. One hundred forty-one 
(93 percent) of the officers stated that between 65 
percent to 100 percent of their clients under supervi- 
sion are ordered to pay. Sixty-eight percent of the 
responding officers indicated that “inability to pay” is 
most often the reason that fees might be exempted. 

The findings show that officers see both advantages 
and disadvantages of the fee collection practice for the 
offender, the department, and the officer. The data 
indicate that probation and parole officers in Alabama 
favor fee coliection for clients under supervision; 78 
percent agreed that imposition of fees places respon- 
sibility on the clients to pay their own way and 86 
percent agreed that supervision fees are a small price 
to pay for conditional freedom. Most of the responding 
officers disagreed that fees are unfair tu offenders (85 
percent) or will result in more revocations (76 percent). 
Forty-four percent agreed that fees are punitive, but 
39 percent disagreed. Thirty-six percent agreed that 
imposition of supervision fees did have some rehabili- 
tative value (see table 1). 

Regarding the advantages and disadvantages for 
the department, 53 percent of the responding officers 
agreed that there are positive results of fee collection 
for their departments, although 38 percent disagreed 
that it served to improve working conditions. Fifty-one 
percent agreed that fees represent a good source of 
revenue, but 51 percent see fees as an unstable reve- 
nue source and 77 percent believe that reliance upon 
fees could possibly result in less money being allocated 
by the legislature. Regarding the procedure for collect- 
ing fees, most officers (64 percent) agreed that central- 
izing fee collection activity into a unit within the field 
office would improve the process (see table 2). 

Officers responding to the survey indicated that fees 
are more important now because of budget cuts (89 
percent) and are thus emphasized more than in the 
past (69 percent). Forty-two percent of the officers 
disagreed that fee collection interfered with attempts 
to help the offender; 40 percent disagreed that fee 
collection made them feel less professional. However, 
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TABLE 1. OFFICER PERCEPTIONS OF ADVANTAGES AND DISADVANTAGES OF FEE 


COLLECTION FOR OFFENDERS 
Response Options 
Strongly Strongly No 
Survey Items Agree Agree Disagree Disagree ion 
Fees make offenders 32% 46% 9% 3% 10% 
“pay their own way.” 
Fees are a small price to 34% 52% 5% 7% 9% 
pay for freedom. 
Supervision fees are unfair -7% 3% 33% 52% 12% 
to offenders. 
Fees will result in more 7% 9% 55% 21% 13% 
revocations. 
Fees are punitive. 3% 41% 30% 9% 17% 
Supervision fees have 8% 28% 25% 1% 32% 


rehabilitative value. 


TABLE 2. OFFICER PERCEPTIONS OF ADVANTAGES AND DISADVANTAGES OF FEE 
COLLECTION FOR THE PROBATION/PAROLE DEPARTMENT 


Response Options 
Strongly Strongly No 

Survey Items Agree Agree Disagree Disagree Opinion 

Supervision fees improve working 7% 26% 27% 11% 27% 
conditions for officers. 

Fees are a good source of 15% 36% 23% 5% 21% 
revenue. 

Fees are a risky and unstable 15% 43% 22% 7% 13% 
revenue source. 

Dependence on fees will result 29% 48% 6% 3% 14% 
in less money from the legislature. 

Centralizing fee collection 19% 45% 14% 4% 18% 
improves the process. 

Individual collection is 5% 21% - 42% 8% 23% 
the most effective. 

I see positive results of fee 8% 45% 17% 4% 26% 


collection for my department. 


56 percent agreed that the fee collection process takes 
too much time. Forty-seven percent of the officers 
reported that they do not see the court system support- 
ing enforcement of the probation fee condition; 40 
percent agreed that the court is supportive in fee 
collection (see table 3). 

In the State of Alabama, criminal justice agencies, 
just as other social and educational programs, have 
been greatly affected by the financial crisis. Correc- 
tions programs are being called upon to “do more with 
less” as more offenders are being supervised but less 
money is being allocated. As the number of probation- 
ers and parolees under supervision has increased the 
demand for resources, supervision fees have become 
increasingly more important and more emphasized 
than in the past. 


Probation and parole officers recognize the impor- 
tance of fee collection for their departments. The re- 
spondents in the study generally support the practice 
of collecting supervision fees. Evidence indicates that 


Officers in the survey think that fee collection has some 


positive effects for the offender and the department. 
The major difficulty involves the process. Asubstantial 
number of responding officers indicated that the fee 
collection process “takes too much time.” Given the 
increased responsibilities of probation and parole 
work (field contacts, report writing, court work), fee 
collection from clients consumes too much of the time 
that officers need to devote to other duties. With the 
exception of officers in small field offices, many of the 
responding officers agreed that a centralized “fee col- 
lection unit” within the field office provided a viable 
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TABLE 3. OFFICER PERCEPTIONS OF ADVANTAGES AND DISADVANTAGES OF FEE 
COLLECTION FOR THE PROBATION/PAROLE OFFICERS 


Response Options 
Strongly Strongly No 
Survey Items Agree Agree Disagree Disagree Opinion 
Fee collection takes too much 14% 42% 25% 1% 17% 
time. 
More emphasis is placed on fee 23% 46% 14% 2% 13% 
collection now than in the past. 
Fees are now more important 33% 56% 1% 1% 9% 
because of budget cuts. 
There is too much importance 15% 19% 34% 5% 27% 
placed on fee collection. 
Fee collection interferes with my 10% 27% 39% 3% 21% 
attempts to help the offender. 
Collecting fees makes me less 8% 30% 35% 5% 22% 
professional. 
I feel that the court system in 1% 33% 26% 21% 13% 


my jurisdiction supports 
enforcement of this condition. 


alternative to the present method of individual officer 
collection. Although such an option may not be practi- 
cal for smaller offices, medium-sized and larger field 
offices could benefit from the centralization of the 
process within the office. 

These findings stimulate interest in two issues that 
should be explored in the future: (1) What would be 
the impact of centralizing the fee collection process? 
Would the change increase fee collection percentages 
or would it do more to facilitate the entire process, 
especially in those offices that are required to manage 
large numbers of offenders? (2) Is the increased em- 
phasis and dependence on fees likely to result in 
net-widening? Will probation departments “widen the 
probation net” to include offenders who would not have 
otherwise received probation but a less severe sanc- 
tion? 

Along with these issues, further research should 
examine all of the various monetary sanctions (resti- 
tution, supervision fees, fines, and day fines) and how 
they are being integrated into the corrections system 
often as alternatives to a prison term. 


With correctional ideology shifting more to punish- 
ment and deterrence and the implementation of inter- 
mediate sanctions, there has been more emphasis 
placed on the punitive nature of monetary sanctions. 
There are issues related to these practices which 
should be explored as well. 
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Treatment for Drug-Abusing Offenders 
Under Community Supervision 


By MICHAEL L. PRENDERGAST, PH.D., 
M. Douctas ANGLIN, PH.D., AND 
JEAN WELLISCH, Pu.D.* 


Introduction 


GROWING body of research indicates that 

treatment for drug-abusing offenders can re- 

duce substance use, criminal behavior, and re- 
cidivism, whether the offender enters treatment 
voluntarily or under some form of coercion (Anglin & 
Hser, 1990a,b; Anglin & Maugh, 1992; Falkin, Lip- 
ton, & Wexler, 1992; Leukefeld & Tims, 1992). Such 
research support for the effectiveness of drug treat- 
ment within the criminal justice system is in line 
with other research on the effectiveness of correc- 
tional rehabilitation programs generally (Andrews et 
al., 1990; Basta & Davidson, 1988; Garrett, 1985; 
Gendreau & Ross, 1987; Whitehead & Lab, 1989). 
The following discussion of treatment for drug-abusing 
offenders under community supervision discusses 
research-based principles of effective treatment, de- 
scribes several specific practices that have been 
found to be effective, and concludes with recommen- 
dations for policy. 


*The authors are all with the UCLA Drug Abuse Research 
Center. Dr. Prendergast is assistant research historian, Dr. 
Anglin is director, and Dr. Wellisch is research associate. 
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Principles of Effective Treatment 


If drug abuse treatment within the criminal justice 
system is to overcome the “nothing works” mentality 
and to result in effective applications, then community- 
based programs that treat offenders need to adhere to 
principles that are based on sound research findings 
and proven clinical practice. Although the principles 
to be discussed are by no means exhaustive, they are 
those that have particular importance for the treat- 
ment and recovery process of offenders or that require 
greater programmatic attention from treatment 
providers and policymakers. 


Accurate Assessment of Clients’ Needs 


Acomprehensive treatment strategy requires that a 
range of approaches and services be provided at appro- 
priate levels of intensity in order to promote recovery 
from drug abuse. Foremost in the process of determin- 
ing appropriate treatment elements is assessment of 
clients’ needs and their readiness to receive treatment 
services to meet those needs. Clients cannot fully 
benefit from services for which they are not prepared. 
A staged approach of service delivery based on re- 
peated or dynamic assessments of clients’ needs pro- 
duces better outcomes and allows for more 
cost-effective use of services. The assessment should 
focus on dynamic risk factors that are amenable to 
therapeutic change. 

Several instruments are available for assessing 
drug abuse and other problems of clients. The most 
widely used instrument for drug abuse is the Addiction 
Severity Index (ASI) (McLellan et al., 1985). It permits 
trained clinic staff to calculate severity scores in seven 
areas: medical status, employment/support, alcohol, 
drug, legal, family/social relationships, and psychiat- 
ric status. Although the ASI was originally developed 
for a general addict population, its creators have es- 
tablished norms for men and women within criminal 
justice populations. In addition, the ASI has been 
translated into 10 languages. 
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Another assessment instrument is the Offender 
Profile Index (OPI), which was developed specifically 
to match offenders with appropriate treatment in 
community-based settings (Inciardi, McBride, & 
Weinman, 1993; McBride & Inciardi, 1993). Inter- 
views with judges and probation officers indicated a 
high level of acceptance of the OPI; it was viewed as 
“a reasonable, objective, easy-to-use initial classifica- 
tion approach based on indicators that were com- 
monly thought to relate to problems and service 
needs” (Inciardi, McBride, & Weinman, 1993, p. 162). 
In addition, the OPI has been adopted by several 
Treatment Alternatives to Street Crimes (TASC) pro- 
grams and by the State of Delaware as part of a 
statewide needs assessment survey. Other assess- 
ment tools are available (see Inciardi, 1994). 


Matching Clients to Treatment Services 


Comprehensive screening and assessment instru- 
ments are needed to support effective matching 
strategies. Clinically, the question is which type of 
treatment is appropriate for which type of client and 
in which settings (McLellan & Alterman, 1991; 
McLellan, Woody, Luborsky, OBrien, & Druley, 1983). 
“Type of client” refers both to the drug or drugs with 
which a person is involved and to the severity of the 
involvement, which may range from experimentation 
to long-term addiction. “Type of treatment” refers to 
a variety of dimensions: residential versus outpa- 
tient, type of drug problem (single or polydrug), phar- 
macotherapy and nonpharmacotherapy, intensity 
and duration, and specific techniques. Other consid- 
erations in determining appropriate treatment in- 
clude gender, ethnicity, age, needed services, social 
support network, language, and level of psychological 
and cognitive functioning. As the client progresses in 
treatment, treatment planning should involve addi- 
tional assessment, evaluation, and referral, as appro- 
priate, to new treatment components or new services. 


Although theoretically grounded, clinically us- 
able, and empirically tested technology for matching 
drug abuse clients to appropriate treatment has yet 
to be developed, there is general agreement among 
researchers and others that, in principle, matching 
would accelerate treatment and recovery of clients 
and would also make better use of resources. The 
obstacles facing the implementation of an effective 
matching system may be more practical than theo- 
retical. Matching requires a range of treatment op- 
tions to which clients can be referred following 
assessment. A sophisticated matching system that 
takes into account multiple factors (client charac- 
teristics, type and severity of substance problem, 
criminal risk classification, psychological, social, 
and medical needs, and client preference) requires a 


well-developed, coordinated, and stable system of 
treatment and service options, a diverse treat- 
ment staff, and an efficient communication net- 
work (preferably computer-based). Until such a 
system is developed, individual programs or 
groups of programs can develop strategies for as- 
sessing client needs, directing clients to services 
that are appropriate for those needs, monitoring 
their progress in treatment, and repeating the 


process as needs change over the course of treat- 
ment. 


Adequate Duration of Treatment 


The chronic, relapsing nature of drug dependence 
suggests that short-term interventions or treatments, 
especially if they are low intensity, are not likely to 
have long-lasting effects on drug-related behavior. 
If it is true that drug addicts are never cured but are 
in a life-long process of recovery, then various levels 
of support and (for offenders) supervision are needed 
over an extended period of time in order to reduce and, 
if possible, eliminate, relapse. 


Length of stay in treatment has been found to be 
an important factor in producing declines in drug 
use and criminal behavior across a variety of treat- 
ment modalities and settings (Anglin & Hser, 1990b; 
De Leon, 1991; Hubbard et al., 1989; Simpson, Joe, 
Lehman, & Sells, 1986). Three months is generally 
thought to be the minimum length of stay required 
for any positive outcomes, and 12 to 24 months is 
required to produce substantial and sustained be- 
havioral change. As the severity of the drug abuse 
problem increases, the minimum stay to produce 
positive outcome becomes longer. 


For many clients, treatment of long duration may be 
more important than intensity of services. Clients 
often need considerable time to break through denial 
about their drug abuse problem and to develop the 
motivation (however ambivalent) to participate in pro- 
gram activities that help achieve sobriety and main- 
tain recovery; time also is needed for the initiation and 
reinforcement of successive iterations of desired 
change. It is important to emphasize that positive 
outcomes are not dependent merely on the amount of 
time that the client spends in treatment. Something 
must happen during that time that addresses the 
needs of the client. Some evidence (McLellan, Arndt, 
Metzger, Woody, & OBrien, 1993) indicates that client 
improvement is dependent on the frequency and vari- 
ety of services that appropriately address the clients’ 
multiple problems. The importance of duration should 
not be thought of merely within the context of a specific 
program; a person may need to undergo a number of 
treatment episodes, possibly of different types or dif- 
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ferent intensities, before achieving a consistent pat- 
tern of recovery. 
Continuity of Care 

The importance of aftercare in the treatment of drug 
abuse was recognized as early as 1979 (Brown, 1979), 
but the number of clients who are discharged from a 
treatment program and continue to receive support in 
a less intensive form of treatment or during the diffi- 
cult transition to community reintegration continues 
to be small. Aftercare services remain few. Even with 
relapse prevention measures (discussed below), once 
the person leaves a program, additional support is 
usually needed in order to maintain the gains made in 
treatment, reinforce prosocial behaviors, and discour- 
age relapse. Such support can include self-help groups, 
alumni groups, monitoring by the person’s counselor 
or case manager, and other mechanisms for formal and 
informal monitoring of the person’s recovery. The vari- 
ous 12-step fellowship groups are helpful in providing 
a source of support for recovery since they are widely 
available and easily accessible. Since relapse is likely, 
an effective system of continuing care provides quick 
and easy reentry to a treatment program on a volun- 
tary basis. For those still under supervision, mecha- 
nisms should be in place (e.g., urine testing, 
identification of potential relapse triggers) so that the 
person can be returned to a higher level of treatment 
such as increased urine testing, outpatient, or even 
residential treatment. 
Behavioral Change Through Leverage 

Individuals involved in the criminal justice system 
need to have both reinforcing and aversive conditions, 
or incentives, before they are likely to be amenable and 
responsive to treatment for drug abuse. That is, there 
must be suitable consequences for both negative be- 
havior and positive behavior. At the program level, 
various forms of contingency contracting (which in- 
cludes both positive and negative reinforcers) are ex- 
amples of incentives that may be effective in producing 
behavioral change (for other behavioral approaches to 
drug treatment, see Onken, Blaine, & Boren, 1993). 

To enforce the contractual arrangement and sustain 
positive changes, frequent and random biological test- 
ing (urine, breath, hair) for alcohol or other drugs is a 
key element in providing close monitoring of clients’ 
progress in treatment (on testing, see Vito, Wilson, & 
Holmes, 1993; Wish & Gropper, 1990). Positive test 
results, because they are objective and can often be 
determined relatively quickly (using onsite portable 
equipment), help break through clients’ denial and 
provide useful information on clients’ progress for 
program staff, probation or parole officers, and judges. 
For less severe users, the knowledge that they will be 
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tested may discourage use; for more severe users, 
testing enables program staff to adjust the intensity 
of treatment. Whether testing with sanctions alone (in 
the absence of treatment) is effective in reducing drug 
use and criminal behavior appears to depend upon the 
stage of the criminal justice system within which it is 
instituted. For example, in Washington, DC, offenders 
on pretrial release have been tested regularly since the 
early 1980s, and results of the program indicate re- 
duced rates of rearrest on drug charges and other 
charges (Carver, 1993). 

The California Civil Addict Program (CAP), estab- 
lished by the California legislature in 1961, provides 
an example of a treatment system that used leverage 
to effect behavioral changes. CAP was a compulsory 
7-year drug treatment program for offenders depend- 
ent on drugs (primarily heroin). CAP consisted of an 
inpatient phase followed by a supervised community 
aftercare phase. Participants could be returned for 
further inpatient stays if there was evidence of relapse 
(as determined by positive urine tests) or other behav- 
iors that violated the conditions of supervision. An 
evaluation of CAP conducted in 1974-75 (McGlothlin, 
Anglin, & Wilson, 1977) found that CAP produced 
significant reductions in drug use and related criminal 
behavior among the studied sample. 


Treatment Integrity 


The survival and success of programs may depend 
as much on how they are implemented and managed 
as on their content (Petersilia, 1990). Successful op- 
eration of a treatment program involves the selection 
of a theoretically based, empirically tested treatment 
model, delivered by a staff trained in its use. A treat- 
ment model may be based upon self-empowerment, 
social learning, cognitive functioning, or behavioral 
theories, but to be effective the model must be imple- 
mented and sustained over time with adequate re- 
sources and by a management and staff who have 
appropriate experience and training, participate in 
ongoing staff development, receive needed technical 
assistance, and monitor the expected performance of 
clients. Consistent implementation of the underlying 
treatment model depends on management and staff 
understanding and “buying into” the treatment model, 
coordination of treatment services and other services, 
staff control of program activities, documentation of 
program services and activities, and clients’ percep- 
tion that the program is relevant and sensitive to their 
needs 


Staff meetings, regular review of client records, and 
formal management information systems provide 
means to self-assess programs. For its survival, a 
program should be able to provide evidence of its 
accountability and effectiveness in order to convince 


policymakers and agency personnel that this program 
is effective. In addition, the characteristics and prob- 
lems of drug-abusing offenders change over time (e.g., 
the emergence of crack use and AIDS), and traditional 
approaches may need to be amended to meet the new 
needs and problems. Ongoing monitoring and evalu- 
ation are important in maintaining the integrity of 
programs. 

Linkages With Other Services 

Drug-abusing offenders tend to have a variety of prob- 
lems and deficits in addition to their problems with 
drugs. Treatment programs represent an opportunity to 
identify and address problems or situations that have 
important public health and social implications. This 
array of problems includes medical problems, psycho- 
logical and emotional problems, limited education, and 
poor job skills. In addition, women offenders often have 
to contend with other problems, including the legacies of 
physical and sexual abuse, need for gynecological and 
pregnancy care, and need for child care. Growing num- 
bers of offenders need assistance with the physical, 
emotional, and financial problems associated with being 
HIV positive or having AIDS. The relationship of drug 
abuse to all these problems is complex and varies from 
one problem or person to another. For example, treat- 
ment clients who use drugs or alcohol as a form of 
self-medication are likely to have difficulty remaining 
abstinent during and after treatment if their mental or 
physical problems are not addressed with appropriate 
medication or other means. People who cannot find 
steady employment because they are illiterate or lack job 
skills will likely have difficulty staying away from drugs 
once they leave treatment. Although most of the prob- 
lems are related to drug abuse, they are not necessarily 
caused by drug abuse; thus, they need to be addressed 
directly, rather than assuming that they will disappear 
spontaneously as the person enters recovery (McLellan, 
Luborsky, Woody, OBrien, & Kron, 1981). 

Of course, few drug treatment programs for offenders 
have the resources or expertise to address the full range 
of problems that their clients have. Although the idea of 
setting up drug treatment programs as “one-stop shop- 
ping” centers—where people can have all their needs 
met—is attractive in principle, the establishment of such 
centers faces numerous obstacles that are not likely to be 
overcome soon. In the meantime, programs that wish to 
deal with selected problems of their clients can do so 
through various methods of linkage and coordination with 
other programs, agencies, and services. Several models for 
such coordination are available, including Treatment Al- 
ternatives to Street Crime (TASC) and case management, 
both of which are briefly discussed below. 

Linkage through TASC. TASC originated in the early 
1970s and is the oldest and best developed model of the 
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linkage between the criminal justice system and the 
treatment system (Inciardi & McBride, 
1993; Wellisch, Prendergast, & Anglin, 1993). Unlike 


directions to serve its clients by providing links among 
a variety of agencies, programs, and services. 

Linkage through case management. Coordinating 
the various activities, programs, and agencies involved in 
delivering services to multiproblem drug-abusing offend- 
ers is a difficult task, but a necessary one if treatment is 
to be effective. Increasingly, this coordinating function is 
being carried out through case management (Ashery, 
1992). Case management is a key element in a coordinated 
service system in which the case managers help clients 
obtain the services they need, follow up on the delivery of 
the services, and monitor the clients’ progress during 
treatment. To be successful, case management depends 
upon small caseloads so that sufficient time and attention 
can be given to seeing that the needs of clients are met 
within the treatment programs and at the various other 
service agencies to which clients are referred. In addition, 
case managers usually require a higher level of training 
and experience than the typical counselor in substance 
abuse treatment programs, and a considerable amount of 
their time is spent brokering services with other agencies 
and organizations. Because of the small caseloads, case 
management tends to be more expensive than counselor- 
based treatment models, and, if it cannot be implemented 
for all clients, it should at least be considered for clients 
who are most in need of coordinated services and least able 
to access services themselves such as clients with coexist- 
ing drug abuse and mental disorders. 


Practices 


Evaluation studies of treatment for drug depend- 
ence have generally concluded that none of the promi- 
nent treatment modalities (of those commonly 
studied: methadone, therapeutic community/residen- 
tial, and outpatient drug-free) is superior to any other 
for all clients, although differential effectiveness has 


69 
and formally addresses the drugs-crime link through a 
referral to drug treatment and monitoring of client . 
progress in treatment. Although TASC was originally as 
viewed as a bridge between criminal justice and drug 
treatment, whereby treating drug addiction (primar- | 
ily to heroin) was expected to reduce criminal behav- 
ior, the bridge metaphor is giving way to a network 
metaphor to reflect the fact that drug use and crime 
are associated with multiple problems of drug-abusing 7 
offenders. Increasingly, TASC projects assess the mul- 
tiple needs of their clients and manage the coordina- 
tion of the treatment or attention to these needs 
through a variety of programs and agencies. Where 
once TASC provided a bridge between criminal justice 
and drug treatment, it is now being extended in many 
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been found for users of different drugs and for different 
subpopulations (Anglin & Hser, 1990b; Gerstein & 
Harwood, 1990; Prendergast et al., in press). Specific 
treatment approaches that have reasonably strong 
research support are discussed below. 


Cognitive- and Behavioral-Based Treatments 


Research and clinical literature has increasingly 
focused on the effectiveness of cognitive and behav- 
ioral approaches to treating drug abuse problems in- 
cluding cognitive skills training, relapse prevention 
training, and contingency contracting. 

Cognitive skills. A considerable body of research 
literature supports the effectiveness of correctional 
interventions that include a cognitive skills compo- 
nent (e.g., Gendreau & Andrews, 1990; Izzo & Ross, 
1990). Cognitive skills treatment is a general term 
that covers several related approaches: problem solv- 
ing, social skills training, and relapse prevention 
training (Husband & Platt, 1993). The problem- 
solving approach to treatment starts from the as- 
sumption that successful functioning requires the 
ability to make effective use of various problem-solving 
skills and that deficiencies in these skills lead to 
various types of dysfunctional behavior including 
crime and drug abuse. A second assumption is that it 
is possible to intervene actively with drug abusers in 
order to remedy these cognitive deficits and thus to 
help them learn more socially acceptable and produc- 
tive ways to lead their lives. While training in problem 
solving focuses on how to think, social skills training 
is concerned more with specific social or behavioral 
skills. Again, the assumption is that teaching social 
skills will help the person learn more adaptive ways 
of functioning and relating to others. The elements of 
social skills programs include modeling appropriate 
behavior, role playing, rehearsal of target behaviors, 
instruction and coaching in the target behaviors, and 
feedback. 


Training in relapse prevention. High relapse 
rates have been a common finding in drug treatment 
programs and the criminal justice system, and efforts 
to develop techniques to reduce relapse rates have 
been a major focus of treatment research. At the pro- 
gram level, probably the leading method has been 
relapse prevention training (Gorski, Kelley, Havens, 
& Peters, 1993; Marlatt & Gordon, 1985; Rawson, 
Obert, McCann, & Marinelli-Casey, 1993). Such train- 
ing programs are based on theoretically and empiri- 
cally based models of recovery and relapse, embody 
specific cognitive and behavioral principles and proce- 
dures, and use manual-driven protocols; they have 
also been adapted to a variety of criminal justice 
settings (for examples of relapse prevention programs 
in criminal justice settings, see Gorski, Kelley, Ha- 
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vens, & Peters, 1993). Relapse prevention has been 
found to be effective with a variety of drug-abusing 
populations, including incarcerated inmates, and 
clinical impressions indicate that they should be effec- 
tive with offenders under community supervision, al- 
though a particular model may need to be adapted to 
local circumstances. 

Contingency contracting. Another behavioral ap- 
proach to treatment for drug abuse is contingency 
contracting, in which contracts signed by counselors 
and clients spell out specific consequences for specific 
behaviors. Although contracts often focus on negative 
consequences (sanctions) for noncompliance, such con- 
tracts can and should also include positive reinforce- 
ment (rewards) for appropriate behavior or for 
achieving specific treatment goals (Anker & Crowley, 
1982; Stitzer, Iguchi, Kidorf, & Bigelow, 1993). Exam- 
ples of the use of contingency contracting and other 
behavioral approaches are found in the drug courts 
that have been established in recent years. In the drug 
court of Oakland, California, contingency contracts 
specify the expectations for clients and the responsi- 
bilities of treatment staff, define success and failure, 
indicate rewards for positive behaviors and penalties 
for negative behaviors, and provide a clear structure 
for judicial decisions regarding clients. Successes are 
evident in the county’s decreased jail population 
(Tauber, 1994). The drug court in Washington, DC, 
includes a “graduated sanctions” track in its treat- 
ment program. The sanction for the first positive test 
is 3 days in the jury box observing the proceedings 
against other defendants; the second positive test re- 
sults in 1 day in jail; the third, 6 days in a jail-based 
detoxification program; the fourth, 12 days in jail; and 
the fifth, 24 days in jail. Preliminary results suggest 
that this combination of drug testing and sanctions is 
having a positive effect on clients’ drug use (“Positive 
effects,” 1994). 


Pharmacotherapy for Opiate Dependence 


Treating specific forms of substance dependence 
with pharmacological agents has become a well-estab- 
lished practice, evidenced in particular by the use of 
methadone, LAAM, and naltrexone for opiate addic- 
tion. Although a number of medications to treat co- 
caine/crack dependence are under study, none has 
been established as generally effective. 


Methadone. A large body of literature supports the 
effectiveness of methadone treatment in reducing opi- 
ate use and criminal activity, in improving psychoso- 
cial functioning, and in reducing HIV-risk behaviors, 
particularly injection drug use (Ball & Ross, 1991; 
Cooper, Altman, Brown, & Czechowicz, 1983; Powers 
& Anglin, 1993; Senay, 1985). (Although methadone is 
pharmacologically effective only with opiates, metha- 


done treatment may have some indirect effects on the 
use of cocaine when it is taken with heroin in the form 
of “speedballs”). For instance, researchers at UCLA 
(Anglin & McGlothlin, 1984, 1985; Hser, Anglin, & 
Chou, 1988) have shown that the percentage of nonin- 
carcerated time engaged in daily opiate use decreased 
from about 70 percent (averaging across several stud- 
ies) when not in maintenance methadone (MM) treat- 
ment to about 12 percent when in MM. Property crime 
involvement decreased from about 18 percent when 
not in MM to about 11 percent when in MM. Even 
when addicts are discharged from treatment, sus- 
tained improvement is still observable, although to a 
lesser degree when compared with in-treatment ef- 
fects. 

Other studies also support the effectiveness of MM 
treatment in reducing crime. Maddux and Desmond 
(1979) studied the association between community 
crime rates and the rates of institutional and MM 
treatment in the San Antonio area. As treatment rates 
increased, community crime rates decreased, but 
when cutbacks forced the premature discharge of MM 
patients, community crime rates increased. Ball, 
Corty, Bond, and Tommasello (1988), in a study of six 
MM programs in three eastern cities, found that MM 
was effective in reducing illicit drug use and crime 
during treatment for the 671 subjects studied. The 
reduction in criminality was dramatic: the average 
number of crime days per person per year decreased 
from 307 during the addiction period just before treat- 
ment to 20 after 6 months of treatment. 

LAAM. LAAM is a long-acting opiate, similar to 
methadone, that is taken three times a week rather 
than every day as with methadone. It was approved 
by the Food and Drug Administration in July 1993 for 
use in the treatment of opiate addiction. Given the 
time it takes for states to give their approval, for clinics 
to apply for and receive a license to use LAAM, and for 
staff to be trained in its use, it will be some time before 
LAAM is generally available. Once it is, it will provide 
an alternative pharmacotherapy for opiate-addicted 
clients who do not do well on methadone, who prefer 
not taking methadone, or who would benefit from less 
frequent attendance at the clinic. 

Naltrexone. Naltrexone is an opiate antagonist 
that nullifies the effects of opiates by binding to recep- 
tor sites in the brain, thereby blocking access to the 
receptor for opiates. Naltrexone does not produce 
euphoria, is not addictive, has minimal side effects for 
most people, and is not subject to abuse. Naltrexone 
administration can begin only after the patient has 
been completely detoxified from all opiates including 
methadone. Once on naltrexone, patients cease to 
crave opiates as a result of naltrexone’s blockade of 
opiate euphoria. A disadvantage of naltrexone is the 
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low rate of patient acceptance and compliance, espe- 
cially by street addicts. It has had more success with 
recovering physicians and other professionals and 
with people of higher socioeconomic status. Treatment 
with naltrexone is likely to be more effective if it is 
administered under some type of close monitoring 
(Brahen & Brewer, 1993; Brewer, 1993; Kosten & 
Kleber, 1984; Rawson & Tennant, 1984). 

Given the evidence for reductions in both drug use 
and criminal behavior resulting from pharma- 
cotherapy, it is unfortunate that many people within 
the criminal justice system continue to hold negative 
attitudes toward this form of drug treatment. Until 
pharmacotherapy becomes better understood and 
more widely supported within the criminal justice 
system, a major tool for behavioral change and crime 
reduction is being underutilized. 

Treat 


Efforts to develop treatments specifically designed 
for cocaine dependence have lagged behind treatments 
for opiate dependence, and these efforts have tended 
to be modeled on treatment regimens developed for 
other types of chemical dependence. Findings from 
studies evaluating the effectiveness of cocaine treat- 
ment have begun to appear in the scientific literature 
only in the last few years, and few of these evaluations 
focus on cocaine-abusing offenders in community- 
based programs. The principles and practices pre- 
viously discussed apply to cocaine treatments, and 
research continues to seek a pharmacotherapy for 
treatment of cocaine addiction. A number of recent 
evaluation studies of cocaine treatment are briefly 
summarized below (for a convenient summary of vari- 
ous approaches, also see Tims & Leukefeld, 1993). 


Differential effectiveness of basic modalities. 
Khalsa, Anglin, and Paredes (1992) assessed the rela- 
tive effectiveness of the common treatments for co- 
caine abuse (inpatient, outpatient, self-help groups), 
separately and in various combinations, as provided 
te 300 cocaine users at a Veterans Administration 
medical center. The best group in terms of outcome 
consisted of those patients whose treatment consisted 
of an initial 21-day inpatient period, an outpatient 
followup regimen (individual and group counseling), 
and continued involvement in self-help groups 
throughout most of the followup period; those patients 
whose treatment consisted solely of a single 21-day 
inpatient treatment episode had the worst outcomes. 
Of the inpatient-only group, 45 percent relapsed to 
severe cocaine use within a year, whereas only 12 
percent of the group receiving more and longer treat- 
ment exposure did so. The latter group also showed 
more favorable outcomes in terms of total time absti- 
nent from cocaine, lesser use of alcohol and other 
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drugs, and decreases in drug dealing and other crimes. 
The findings confirm the importance of providing long- 
term treatment and continuity of care to bring about 
long-term positive outcomes. 

Behavioral models. One promising cocaine treat- 
ment includes behavioral modification procedures in 
a multicomponent treatment program originally de- 
veloped to treat alcoholics. Called the “community 
reinforcement approach,” it is based on the concept 
that reinforcement for positive behaviors begins in the 
treatment clinic and must then be transferred to the 
client’s community environment. The program con- 
sists of tangible reinforcers “purchased” through 
“funds” earned for cocaine-free urines and participa- 
tion in family, behavioral, employment, and recrea- 
tional counseling. 

In an evaluation of this program (Higgins et al., 
1991), the outcomes of 13 clients treated with this 
approach were compared with the outcomes from 15 
clients attending a 12-step group. Eleven of the behav- 
ioral subjects and five of the 12-step subjects were 
retained for 3 months. In the behavioral program, 23 
percent of the clients achieved three months of con- 
tinuous abstinence, compared with none of those in the 
12-step group. These results were replicated in a 
random-assignment study (Higgins et al., 1993). 

Neurobehavioral models. Rawson and associates 
have developed a neurobehavioral model of cocaine 
treatment. This treatment approach is intended to 
address the types of problems (behavioral, cognitive, 
emotional, social) that cocaine users have at entry to 
treatment and during the course of treatment within 
the context of a structured, behaviorally oriented pro- 
tocol. A pilot study (Rawson, Obert, McCann, & Mann, 
1986) compared outcomes among subjects who self- 
selected into one of three groups: (a) no formal treat- 
. ment (participation in 12-step groups), (b) 28-day 
hospital treatment, and (c) a 6-month outpatient pro- 
gram using the neurobehavioral model. At a followup 
telephone interview (an average of 8 months after the 
initial interview), subjects in the neurobehavioral pro- 
gram reported significantly lower rates of cocaine use 
than either of the other two groups. 

The findings reported above provide some support 
for the effectiveness of existing treatment programs 
for cocaine dependence. Cocaine treatment programs 
appear to be able to engage and retain cocaine abusers 
in treatment, reduce cocaine use during treatment, 
and maintain some of the during-treatment gains af- 
ter discharge. The results from better controlled stud- 
ies currently in progress to evaluate the efficacy of 
various approaches to cocaine treatment will deter- 
mine whether these initial findings are confirmed; 
they will also enable clinicians to refine their proto- 
cols. 
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Implications and Recommendations 
for Policy 


Research on drug abuse treatment for offender 
populations has resulted in a sufficient body of knowl- 
edge to provide community corrections providers with 
a set of principles and practices that have proven 
effective with many offenders with drug abuse prob- 
lems. The principles outlined in this column provide 
the basis for assessing whether a treatment approach, 
at the program level or the system level, is likely to be 
effective and at a reasonable cost. They also suggest a 
number of directions for policy. 


e Accept the Role of Treatment for Drug Abuse. 
Evaluation research on treatment for substance 
abuse has progressed to the point where it is no 
longer necessary to ask “Is drug abuse treatment 
effective?” Researchers and clinicians have come 
to realize that the appropriate question about sub- 
stance abuse treatment is not “What works?” but 
“What works most cost effectively for which types 
of offender, under which conditions, and in which 
settings?” 

e Supervision Is Not Enough. For offenders with 
serious drug problems, it is treatment, not merely 
supervision, however intensive, that is needed. 
Supervision alone, whether in jail or prison, in a 
shock incarceration program, or under probation 
or parole, is seldom sufficient to have an impact on 
the substance abuse problems of most offenders 
(Petersilia, Turner, & Deschenes, 1992; Shaw & 
Mackenzie, 1992). For offenders with severe de- 
pendence (“hardcore users”), low-intensity treat- 
ment, intervention efforts alone such as 
educational programs or 12-step groups, or inter- 
mediate sanctions such as community service, day 
fines, or electronic monitoring are also unlikely to 
have much lasting impact, although they may be 
important elements of a full program. Treatment 
for hardcore users needs to be intensive, long- 
term, and comprehensive. 


e Treatment Goals Should Be Realistic. The treat- 
ment of drug abuse, particularly of high-severity 
or hardcore abuse, has some similarities to treat- 
ing the chronically mentally ill, in which “cure” is 
not a generally expected goal of treatment. In- 
stead, reasonable goals for drug abuse treatment 
are to minimize the number of individuals who 
enter higher restriction supervision or higher in- 
tensity treatment, to minimize the need for the 
more serious and costly options of long-term incar- 
ceration or residential treatment, and to maximize 
time in the community with acceptable behaviors. 
For many drug-abusing offenders, this process 


may be accomplished in a few months or years; for 
others, very long-term intervention, with constant 
support and monitoring, may be necessary (Anglin 
& Hser, 1990a). 

e Creative and Flexible Policies Are Needed. Chang- 
ing problems and circumstances require new ap- 
proaches and policies. For example, some of the 
public opposition to methadone programs has re- 
sulted from the federal policy of requiring all clients 
receiving methadone to attend stand-alone clinics, 
which encourages the loitering, illegal parking, deal- 
ing, and other problems. These activities could be 
reduced, if not eliminated, through changes in fed- 
eral regulations and policy that would allow for 
greater flexibility in providing methadone treatment 
such as methadone buses, hospital-based metha- 
done clinics, and physician dispensing to long-term 
well-functioning clients (medical maintenance) 
(Brady, 1993; Novick & Joseph, 1991). 


e Cooperation Among Agencies Is the Key to Efficiency. 
Publicly funded treatment programs are not ade- 
quately funded to provide treatment of sufficient 
duration to bring about lasting behavioral changes 
in many of the clients with severe drug dependence 
and abuse problems. As long as the focus of treat- 
ment services remains at the level of specific pro- 
grams, it is difficult to provide the types of 
intervention and supervision needed to deal with the 
chronic, relapsing nature of drug abuse. If, however, 
the focus shifts from the program to the system level, 
a greater range of options will become available and 
a greater likelihood of success becomes possible. 


Although individual programs can implement princi- 
ples and practices to improve outcomes for their clients, 
significant gains in the overall effectiveness of drug 
abuse treatment within the criminal justice system will 
require closer cooperation between criminal justice 
agencies and drug treatment providers, along with the 
participation of other service agencies (Baker, 1993; 
Crowe & Reeves, 1994; “Forging links,” 1993; Wellisch, 
Prendergast, & Anglin, 1993). To be optimally effective, 
any approach to treating offenders needs to be more 
systems oriented—one that recognizes the importance 
of ongoing communication among drug treatment and 
criminal justice agencies, planning together, providing 
services jointly where appropriate and feasible, and 
generally supporting efforts to offer the range and con- 
tinuity of services required by this population. TASC and 
drug courts are examples of this coordinated approach, 
and other examples can be found at the state and county 
levels throughout the country. But it is a trend that needs 
support from policymakers, providers, and researchers 
if it is to succeed in improving the delivery of services to 
drug-abusing offenders. 
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Looking at the Law 


By Davin N. Apair, JR. 
Assistant General Counsel, Administrative Office of the United States Courts 


Enforcing the “Association” 
Condition 


T HAS been in use for decades, but the standard 

condition of release that prohibits an offender 

from associating with certain other persons or 
classes of persons, the “association condition,” con- 
tinues to be a source of confusion and misunder- 
standing. Accordingly, it may not be enforced as 
effectively as it could be. This column will discuss 
the standard association condition and how it may 
be more effectively enforced, as well as special condi- 
tions that more specifically limit association, which 
may be appropriate for certain offenders.’ 


Authority to Impose the Association 
Conditi 


Though a condition of release that restricts an of- 
fender’s social contacts infringes upon the offender’s 
right to associate with others” and his or her freedom 
of expression, there is consistent support for the 
court’s authority to impose a condition of release that 
limits an offender’s contacts with certain persons or 
groups of persons. The sentencing court has broad 
power to impose conditions of release. The only limi- 
tation is that the condition must have a reasonable 
relationship to the rehabilitation of the offender and 
the protection of the public.* United States v. Consuelo- 
Gonzalez, 521 F.2d 259, 263 (9th Cir. 1975). 


Conditions that infringe on constitutional rights 
merit special scrutiny, but courts have routinely up- 
held association conditions against challenges that 
they violate the freedoms of association and speech. 
Association with persons involved in current or past 
criminal activity is thought to provide an offender with 
both the temptation and the opportunity to continue 
his or her criminal behavior. As the Tenth Circuit 
reasoned in a case involving prohibitions on political 
activity, “the defendant cannot be allowed to continue 
all of his old ways while on release from custody on 
probation; to allow him to do so undermines the pro- 
bation system itself and makes a mockery of the law.” 
Porth v. Templar, 453 F.2d 330, 334 (10th Cir. 1971). 
See also United States v. Hughes, 964 F.2d 536 (6th Cir. 
1992), cert. denied, _ _U.S.__, 113 S. Ct. 1254 (1993) 
(union official convicted of violating Internal Revenue 
Code and false statement statutes prohibited from 
participating in union-financed political action com- 
mittees). 
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Before the enactment of the Sentencing Reform Act 
of 1984 (Pub. L. No. 98-473, title II, chapt. II, 98 Stat. 
1987 (Oct. 12, 1984)), the authority to impose an 
association condition was not specifically listed as one 
of the conditions the court could impose under the 
authority of former 18 U.S.C. §3651, but the condition 
had been held to be within the court’s broad authority 
to impose conditions of release. See, e.g., Porth v. 
Templar, supra. The Sentencing Reform Act made 
such authority explicit in 18 U.S.C. § 3563(bX7), which 
permits the court to order the offender to “refrain from 
frequenting specified kinds of places or from associat- 
ing unnecessarily with specified persons.” Though this 
language might be narrowly read to require the speci- 
fication of persons with whom contact is prohibited, 
there is authority that the language was not intended 
to limit the court’s broad authority established under 
prior law. United States v. Showalter, 933 F.2d 573 (7th 
Cir. 1991).* 


The Standard Association Condition 


The language of the standard association condition 
that was used for years had often been upheld by 
courts against claims that it was unconstitutionally 
vague. That language generally prohibited offenders 
from associating with anyone other than “law-abiding” 
persons. The standard association condition currently 
used by the Federal courts is different and more spe- 
cific. It has not been seriously challenged, and a review 
of the courts’ treatment of the previous standard 
shows that the current standard would likely survive 
any such challenge. 

The aspect of the previous association condition 
most frequently challenged was the designation of 
prohibited contacts as those who were not “law-abiding.” 
This terminology was argued to be too vague and 
uncertain to permit a person of common under- 
standing to know what actions are prohibited. If an 
offender cannot understand what actions are prohib- 
ited, it would be an unconstitutional deprivation of due 
process to deprive him or her of his or her liberty for 
those actions. But the argument that the term “law- 
abiding” was unconstitutionally vague has been rou- 
tinely rejected. The Second Circuit, for example, held 
that the term “law-abiding” persons generally means 
persons without criminal records. Because a person 
with a stale record who was currently not in violation 
of the law might not fall under the definition, however, 
it would be better to avoid the term. In any event, the 


probationer in that case made a “calculated choice” to 
associate with a large number of convicted criminals 
over the years and, therefore, clearly violated the 
condition. United States v. Albanese, 554 F.2d 543 (2d 
Cir. 1977). See also United States v. Adderly, 529 F.2d 
1182 (5th Cir. 1976); Birzon v. King, 469 F.2d 1241 (2d 
Cir. 1972). 

In United States v. Bonanno, 452 F. Supp. 743 (N.D. 
Cal. 1978), aff'd, 595 F.2d 1229 (9th Cir. 1979), the 
term “law abiding persons” was found not unconstitu- 
tionally vague as applied to persons who engaged in 
criminal activity at or around the time of the associa- 
tion in question. But the phrase could not be applied 
to persons whose convictions were more than 12 years 
old at the time of the challenged association. The 
validity of association conditions using the phrase “law 
abiding persons,” therefore, often depended on the 
factual circumstances of the association in question. 

The current standard association condition, how- 
ever, does not suffer from this ambiguity. The language 
of that condition, set out in U.S.S.G. § 5B1.4(aX9), is 
as follows: “the defendant shall not associate with 
persons engaged in criminal activity, and shall not 
associate with any person convicted of a felony unless 
granted permission to do so by the probation officer.” 
The language also appears on A.O. Form 2458S, “Judg- 
ment in a Criminal Case.” This language clearly covers 
individuals who have engaged in past criminal activity 
(if the activity resulted in a felony conviction) as well 
as those currently engaged in such activity and, there- 
fore, resolves the difficulty identified in United States 
v. Albanese, supra, and United States v. Bonanno, 
supra. 

Similarly, challenges that the term “associate” is 
unconstitutionally vague have not been successful. In 
Birzon v. King, 469 F.2d at 1243, the court held that 
the term “associate” was not unconstitutionally vague 
because to a person of ordinary understanding it 
means “something more than merely a fleeting or 
casual acquaintance.” This understanding is sufficient 
to give an offender knowledge of what he or she is 
prohibited from doing. 

This holding is consistent with the Supreme Court’s 
ruling in Arciniega v. Freeman, 404 U.S. 4 (1971), that 
a parole condition restricting association was not in- 
tended to apply to incidental on-the-job contacts 
among ex-convicts employed by the same employer. 
The opinion implied that more planned or prolonged 
association was required to establish association.’ 
Though the Court did not discuss any constitutional 
difficulties with a more expansive reading of the term 
association, subsequent holdings have relied on Ar- 
ciniega to define the limitations on the concept of 
association. See Alessi v. Thomas, 620 F.Supp. 589 
(S.D.N.Y. 1985), in which the offender was found to 
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have violated the association condition when he ac- 
cepted over 40 collect telephone calls from people he 
knew had felony convictions. The court rejected the 
argument that telephone contacts could not be consid- 
ered association, particularly in light of the fact that 
they were numerous, knowing, and sustained. Like- 
wise, continued contacts with organized crime figures 
have been held to be violative of the association condi- 
tion, despite the fact that some of the figures were 
related to the offender. United States v. International 
Brotherhood of Teamsters, 19 F.3d 816 (2d cir. 1994), 
cert. denied, ___U.S.__, 115 S.Ct. 199 (1995). 


Instructions of the Probation Officer 


Of course, the importance of clarity in an association 
condition is that it provide the offender “fair warning” 
to avoid the association at issue. Where an action may 
result in a loss of liberty, the offender should be given 
fair warning that the action is proscribed. In United 
States v. Dane, 570 F.2d 840 (9th Cir. 1977), cert. 
denied, 436 U.S. 959 (1978), an offender convicted of 
possessing Claymore mines was placed on probation 
with the special condition that he not trade, possess, 
or carry weapons, firearms, or explosives. The special 
condition was not specifically articulated to the of- 
fender at the time of the sentencing, though the court 
did admonish the defendant that he was not to con- 
tinue his life as a mercenary. When his probation was 
revoked based upon his handling weapons in Mexico, 
receiving his personal weapons shipped to him in 
Mexico, and engaging in arms instruction in Rhodesia, 
he appealed. The court of appeals noted that in a case 
in which the condition of release proscribed activity 
that is not a violation of law, the offender must have 
had fair warning that his actions would be cause for 
revocation of release. The court upheld the revocation 
on the grounds that the comments of the court and the 
instructions of the probation officer concerning the 
special condition gave fair warning the continued han- 
dling of weapons could result in revocation.® 

Fair warning, however, need not be provided exclu- 
sively by the language of the condition. It may also be 
based upon any instruction of the court and the proba- 
tion officer. As the First Circuit has indicated in the 
context of court ordered mental health treatment: 

[TJhe inquiry into fair warning is not necessarily limited to the 

four corners of the probation order. The meaning of a probation 

order may be illuminated by the judge’s statements, the probation 
officer’s instructions, or other events, any or all of which may 
assist in completing the notification process and in aiding the 
court to determine whether a probationer has been forewarned 
about what conduct could be deemed to transgress the probation 
order. (Citations omitted.) 

United States v. Gallo, 20 F.3d 7, 13 (ist Cir. 1993). 

In United States v. Furukawa, 596 F.2d 921 (9th Cir. 
1979), the probation officer ordered an offender who 
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had a standard “law-abiding persons” condition to 
refrain from associating with an individual reputed 
to be involved in criminal activity. The court held that 
the probation officer’s instructions were reasonable 
based upon information available to the probation 
officer and upheld the revocation of the offender’s 
probation. See also United States v. Bonnano, 452 
F.Supp. at 755-56. 

Accordingly, one of the most effective ways to en- 
force the association condition is for the probation 
officer to give more specific instructions to the of- 
fender regarding what persons or groups the offender 
should avoid. Naturally these persons or groups must 
fit within the definition of the condition imposed by 
the court, but the probation officer’s instructions are 
binding if they are consistent with the condition. 

In fact, in situations in which the court or the 
probation officer can predict that there will be par- 
ticular individuals that offer particular temptations 
and opportunities to the offender, but whose identities 
are not known at the time of sentencing, the court may 
specify that the probation officer is authorized to 
designate prohibited contacts. In United States v. 
Gracia, 755 F.2d 984 (2d Cir. 1985), for example, the 
offender had been convicted of criminal contempt for 
refusing to testify before a grand jury investigating 
crimes that may have been committed by terrorist 
groups. The court required the defendant as a condi- 
tion of his probation to refrain from consorting with 
any persons designated by name by the probation 
officer as being affiliated with terrorist activities. The 
court of appeals upheld the condition as furthering 
the goals of probation to rehabilitate the offender and 
to protect the public. The court also held that there 
was no improper delegation of authority to the proba- 
tion officer. Any claim that the probation officer 
abused the delegated authority could be raised with 
the district court at the time of any revocation hear- 
ing. 


Special Association Conditions 


When the court has information that a particular 
association would interfere with the offender’s super- 
vision or result in a risk to the public, the court should 
consider imposing a condition of release that specifi- 
cally prohibits association with the group or individual 
identified as a problem. Such conditions have been 
routinely upheld, though, even more than the stand- 
ard association condition, they implicate the offender’s 
constitutional rights of association and speech. Re- 
strictions on the freedom to associate with otherwise 
legitimate groups and law-abiding individuals may be 
subject to greater constitutional scrutiny than prohi- 
bitions on association with convicted persons or per- 
sons engaged in illegal activity. But even these 
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restrictions are valid if they serve to protect the public 
and contribute to the rehabilitation of the offender. 
Restricting membership in or association with organi- 
zations that were either directly involved in the of- 
fender’s offense of conviction or provide the 
temptation or opportunity to commit a similar offense 
would meet this test. See United States v. Hughes, 
supra (union official convicted of violating Internal 
Revenue Code and false statement statutes prohib- 
ited from participating in union-financed political 
action committees); United States v. Showalter, 933 
F.2d 573 (7th Cir. 1991) (offender convicted of possess- 
ing unregistered firearm prohibited from associating 
with neo-nazis and skinheads); United States v. 
Lawson, 670 F.2d 923 (10th Cir. 1982) (tax protester 
required to disassociate himself from any organiza- 
tion, including one named organization, that advo- 
cated violation of Internal Revenue Code); United 
States v. Schiff, 876 F.2d 272 (2d Cir. 1989) (same); 
Malone v. United States, 502 F.2d 554 (9th Cir. 1974), 
cert. denied, 419 U.S. 1124 (1975) (offender convicted 
as illegal firearm exporter prohibited from associat- 
ing with Irish liberation organizations). 

Courts have also upheld intrusive prohibitions on 
association with particular individuals when neces- 
sary to the offender’s supervision. For example, in 
United States v. Bortels, 962 F.2d 558 (6th Cir. 1992), 
the court upheld a condition that prohibited a female 
offender from associating with her fiance who was 
her co-offender and had a criminal record. In United 
States v. Fischer, 34 F.3d 566 (7th Cir. 1994), the 
offender physically abused his girlfriend after the 
probation officer, in response to earlier acts of abuse, 
instructed the offender not to have any contact with 
her. Though the court expressed concern that this 
instruction was binding under the general condition 
requiring the offender to follow the probation offi- 
cer’s instructions, it clearly indicated that the court 
could have imposed such a condition. The offender’s 
revocation was nonetheless upheld on the general 
grounds that the offender’s conduct were crimes and 
dangerous to public safety. 


As indicated above, it is important when imposing 
any condition that significantly interferes with an 
offender’s rights of association and speech to impose 
“no greater deprivation of liberty than is reasonably 
necessary” to further the offender’s rehabilitation and 
to protect the public. 18 U.S.C. § 3563(b). It would be 
prudent, therefore, in recommending these types of 
conditions for officers to carefully articulate in the 
presentence report or the pretrial services report the 
reasons why such conditions are necessary to accom- 
plish these purposes. See, e.g., United States v. 
Showalter, 933 F.2d at 575. 


Restrictions on Frequenting Certain 
Locations 
ing a certain location is closely related to the association 
condition and might be used to accomplish similar ends 
when the association condition is not sufficient. The con- 
dition has long been used with varying degrees of success 
and is specifically authorized in 18 U.S.C. § 3563(bX7), 
the same section that authorizes association conditions. 
In addition, section 3563(bX14) permits the court to order 
the offender to reside in a specified place or area or refrain 
from residing in a specified place or area. Such conditions 
are valid if they meet the test applicable to all conditions: 
that the conditions serve the purposes of probation by 
helping to rehabilitate the offender and protect the public. 
In Malone v. United States, supra, the court upheld a 
condition that prohibited an offender, who had been con- 
victed of unlawful exportation of firearms, from frequent- 


United States v. Lowe, 654 F.2d 562 (9th Cir. 1981), the 
court upheld a condition that prevented an offender con- 
victed of unlawful entry into a military installation from 

While courts have routinely upheld conditions that 
proscribe an offender’s being in a confined and specifi- 
cally identified area, conditions that bar offenders 
from large areas have been struck down as banish- 
ment. In United States v. Abushaar, 761 F.2d 954 (3rd 
Cir. 1985), the court invalidated a condition that an 
alien convicted of making false statements to a govern- 
ment agency stay out of the United States. The court 
held that the condition was de facto deportation, a 
function that was within the jurisdiction of the execu- 
tive branch of government. The court also held that 
the condition was completely unrelated to the of- 
fender’s rehabilitation or protection of the public. 
Other conditions barring residence or presence from 
broad geographical areas are most frequently invali- 
dated. The grounds are that it does not serve either 
the rehabilitative or protection function and that it is 
contrary to public policy because it merely thrusts the 
offender’s criminality upon another jurisdiction. 
Rutherford v. Blankenship, 468 F.Supp 1357 (W.D.Va. 
1979). But see United States v. Cothran, 855 F.2d 749 
(11th Cir. 1988), in which the court refused to strike 
down a condition that restricted the offender from a 
particular Georgia county. Because most of the of- 
fender’s troubles involved his frequenting crime-ridden 
parts of the county, the condition was held to be related 
to the offender’s rehabilitation and protection of the 
public. 

Conditions restricting an offender from frequenting 
an area will be upheld if reasonably related to the goals 
of release and if the area is not too broad. If an officer 
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perceives that an offender is readily influenced by his 
or her environment, and it is difficult to identify indi- 
viduals who may adversely influence the offender, a 
geographical restriction may be useful. 


Restrictions on Employment 


Frequently, the question of the application of the 
standard association condition arises in the context of 
the workplace. An offender may be working for an 
employer who also hires'a number of persons with 
criminal records. Sometime, of course, this is a public 
service providing employment to those who may have 
difficulty finding other employment because of their 
criminal records. But sometimes the situation causes 
reasonable suspicions that the employer is using his 
employees for nefarious ends. Or, even if the organiza- 
tion is legitimate, there may be opportunities for the 
offender to mislead or otherwise defraud clients, par- 
ticularly when there are other employees with crimi- 
nal records available for collaboration. While the 
situation could result in a violation of the association 
condition, especially if the probation officer instructs 
the offender that the association involved in the em- 
ployment situation constitutes such a violation, it 
might be prudent for the officer to seek a modification 
of the conditions of employment to simply prohibit the 
employment that presents the probiem. This approach 
may be more direct and effective, particularly in a case 
in which it is anticipated that the offender may simply 
move to a different, but equally inappropriate, employ- 
ment situation. 


It is clear that prohibitions on employment may be 
imposed as conditions of release. The Fifth Circuit has 
upheld a condition prohibiting a former sheriff who 
brutalized a pretrial detainee from working in law 
enforcement. United States v. Brockway, 769 F.2d 263 
(5th Cir. 1985). In United States v. Alexander, 743 F.2d 
472 (7th Cir. 1984), the Seventh Circuit upheld a 
condition preventing a defendant who was convicted 
of fraud in connection with his scale business from 
maintaining any proprietary interest in a scale busi- 
ness. And in United States v. Tonry, 605 F.2d 144 (5th 
Cir. 1979), the court imposed a condition upon an 
offender convicted of violation of the Federal Election 
Campaign Act that prohibited him from running for 
political office or engaging in political activity. See also 
United States v. Gerena, 553 F.2d 723 (1st Cir. 1977); 
Whaley v. United States, 324 F.2d 356 (9th Cir. 1963), 
cert. denied, 376 U.S. 911 (1964). This type of condition 
is specifically authorized in 18 U.S.C. § 3563(b\6), 
which permits the court to order an offender as follows: 

refrain, in the case of an individual, from engaging in a specified 
occupation, business, or profession bearing a reasonably direct 
relationship to the conduct constituting the offense, or engage in 
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sympathies with the Irish independence movement. In 
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stated degree or under stated circumstances. 


This section is incorporated in the sentencing guide- 
lines at U.S.S.G. § 5F1.5, and any prohibition on 
employment should be consistent with that section, 
which permits occupational restrictions if the court 
finds that there is a reasonably direct relationship 
between the offender’s occupation and the conduct 
relevant to the offense of conviction and the imposition 
of the restriction is reasonably necessary to protect the 
public. In accordance with this guideline section and 
the general rule regarding the justification of condi- 
tions that seriously infringe on the offender’s rights, 
any recommendation of an occupational restriction 
condition should be supported by a careful articulation 
of the reasons for the condition. 


Conclusion 


Standard and special association conditions can be 
extremely useful in supervision, but there is a reluc- 
tance to enforce them strictly because of a lack of 
understanding of the limitations on their enforcement, 
the vagueness of the standard condition, and the in- 
trusiveness of many special conditions. I hope this 
column assists in the understanding of these condi- 
tions. In particular, officers should recognize that they 
have the authority to supplement the conditions with 
instructions that make them useful and effective su- 
pervision tools. 


NOTES 


lalthough this column discusses association conditions of offend- 
ers on probation or supervised release, there is authority that the 
association condition may be appropriate for pretrial releasees. In 
United States v. Spilotro, 786 F.2d 808 (8th Cir. 1986), the court held 
that 18 U.S.C. § 3142(cX2\D) (now section 3142(cX1XBXiv)) ex- 
pressly authorizes conditions restricting association. The judicial 
officer must, however, determine whether an association condition 
is one of the least restrictive set of conditions necessary to assure 
the particular defendant’s appearance and the safety of the commu- 
nity. The court remanded the case to the magistrate judge to make 
the necessary determination that the condition was required for the 
defendant. 
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*The first amendment of the United States Constitution does not 
specifically mention a freedom of association, but the Supreme 
Court has held that such a freedom is implicitly guaranteed by the 
first amendment freedoms of speech, assembly, and petition. Healy 
v. James, 408 U.S. 169 (1972). 


5The Sentencing Reform Act may have added another justification 
for conditions of probation, but not supervised release. Section 
3563(b) of title 18, United States Code, sets out the criteria that the 
court must consider in determining to impose discretionary condi- 
tions of probation. This section refers to 18 U.S.C. § 3553(aX2), 
which includes the factors, “to reflect the seriousness of the offense, 
to promote respect for the law, and to provide just punishment for 
the offense,” as well as the rehabilitation of the offender and the 
protection of the public. Though I have found few cases that recog- 
nize this change and no court has focused on these factors in the 
context of the association condition, it is at least arguable that 
punishment can now be considered in the imposition of probation 
conditions. For supervised release, however, 18 U.S.C. § 3583(d) 
does not permit consideration of the factors set out in section 
3553(aX2XA), which is the punishment section. 


‘Even if 18 U.S.C. § 3563(bX7) limited the court to specific 
association conditions, section 3563(bX22), which allows the court 
to impose any “other condition” of release, would allow the court to 
impose the standard association condition under its general author- 
ity, so long as it complies with the general rule that it serve the 
rehabilitative needs of the offender and the protection of the public. 
United States v. Showalter, 933 F.2d at 575. 


5The issue of on-the-job contacts is discussed more specifically 
below in the context of restrictions on employment. 


The fair notice requirement is relevant to the issue of whether 
the offender must know that he or she is associating with a prohib- 
ited person or group. Although the cases have avoided the issue, it 
would appear that there is a requirement that the offender have 
knowledge of the violation, or “scienter.” If due process requires that 
an individual have fair warning of what kinds of associations and 
what kinds of individuals or groups are prohibited, it follows that it 
requires that the offender know that the person with whom he or 
she is associating is a convicted felon or is ctherwise of the class with 
which the court has barred association. See United States v. Romero, 
676 F.2d 406 (9th Cir. 1982). 


"The viability of this holding could be affected by the recent cases 
holding that the court may not delegate to the probation officer the 
authority to set payment schedules for restitution ordered pursuant 
to 18 U.S.C. § 3663. See, United States v. Johnson, 48 F.3d 806 (4th 
Cir. 1995); United States v. Porter, 41 F.3d 68 (2d Cir. 1994); United 
States v. Albro, 32 F.3d 173 (5th Cir. 1994); United States v. Ahmad, 
2 F.3d 245 (7th Cir. 1993). But those cases rely, at least in part, on 
the explicit provisions of section 3663 that stipulate that the court 
shall set the payment schedule. There is no specific statutory duty 
for the court to specifically name the individuals with whom an 
offender may not associate. 


By ALvin W. Coun, D. Crm. 
President, Administration of Justice Services, Inc., Rockville, Maryland 


Regional Advocacy Centers: Four Regional Chil- 
dren’s Advocacy Centers (RCACs) have been estab- 
lished by the Office of Juvenile Justice and 
Delinquency Prevention (OJJDP) to assist communi- 
ties in improving their responses to child abuse. They 
will be able to provide information, consultation, and 
training in establishing child-focused programs that 
facilitate and support coordination among agencies 
that respond to child abuse. 

Specifically, communities will be able to receive as- 
sistance in assessing their capacities to provide serv- 
ices, developing a multidisciplinary response to child 
abuse, establishing child-friendly facilities for inter- 
viewing, and maintaining open communication and 
case coordination among community professionals 
and agencies involved in child protection efforts. The 
RCACs will also help increase community under- 
standing of child abuse, identify and develop funding 
and marketing strategies, and develop and assist in 
developing interagency agreements and protocols. 

According to a study prepared for OJJDP and 
authored by Robin V. Delany-Shabazz, there were 3.1 
million reports of child abuse in 1994, of which ap- 
proximately one-third were substantiated. However, 
nearly 300,000 of these children received no therapy 
or support. Further, many were “re-victimized by the 
system” by being subjected to repetitive interviewing, 
insensitive treatment, and lengthy case prosecutions. 

The Midwest region includes Ohio, Indiana, Michi- 
gan, Illinois, Wisconsin, Missouri, Iowa, Minnesota, 
Kansas, Nebraska, South Dakota, and North Dakota. 
Residents of this region may contact the RCAC at 312- 
363-6700, ext. 421. States in the southern region in- 
clude Maryland, Virginia, North Carolina, South 
Carolina, Alabama, Georgia, Florida, Mississippi, 
Louisiana, Tennessee, Kentucky, Arkansas, Texas, 
District of Columbia, Delaware, Oklahoma, and West 
Virginia. Contact 800-747-8122 or 704-285-9588. 
Those states in the northeast region are Maine, New 
Hampshire, Vermont, New York, Massachusetts, Con- 
necticut, Rhode Island, Pennsylvania, and New Jer- 
sey. The contact is 800-662-4124. The western region 
includes tlie states of Montana, Wyoming, Colorado, 
New Mexico, Arizona, Utah, Nevada, Idaho, Wyoming, 
Washington, Alaska, Hawaii, and California. Contact 


*Editor’s note: Please send information about new re- 
sources, developments, and programs in juvenile delin- 
quency and justice to: Alvin Cohn, President, Administration 
of Justice Services, Inc., 15005 Westbury Road, Rockville, MD 
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800-582-2203 or 719-543-0380. The National Chil- 
dren’s Advocacy Centers can be reached at 800-239- 
9905. 

Project on Performance-Based Standards: The 
Council of Juvenile Correctional Administrators 
(CJCA) reports that it has received an award of $250,000 
from OJJDP to develop performance-based standards 
has contracted with Abt Associates, Inc., to manage the 
project, which will be directed by Dale Parent. 

The project will begin with meetings of leading juve- 
nile professionals and practitioners to establish a con- 
sensus supporting key goals in five areas of facility 
operations: education, security and safety, treatment, 
health and mental health, and legal rights. There will be 
a 10-member advisory board and five working groups, 
each working on one of the five principal areas of inves- 
tigation. 

By the end of the project, performance-based goals will 
be selected and corresponding performance indicators 
and operational measures will be identified. The stand- 
ards will be tested, refined, and disseminated widely 
throughout the field of juvenile justice administration. 

Project on Human Development in Chicago: 
Based in Chicago and directed by Felton Earls, M.D., 
at the Harvard School of Public Health, the Project on 
Human Development in Chicago Neighborhoods is a 
comprehensively designed study of human develop- 
ment in changing urban environments. The aims of 
the study are to learn about the causes of antisocial 
behavior and substance abuse and to form interven- 
tion strategies and advise policymakers. A longitudi- 
nal study has been designed to follow 11,000 subjects 
drawn from diverse social and ethnic populations in 
80 neighborhoods. 

Nine age cohorts of participants will be followed over 
an 8-year period starting prenatally and then at ages 
3,6, 9, 12, 15, 18, 21, and 24. Data collection was begun 
in 1994 and will extend through 2003. The project is 
funded by the John D. and Catherine T. MacArthur 
Foundation and the National Institute of Justice. For 
further information, contact Felton Earls in Boston at 
617-432-1324 or the project in Chicago at 312-879- 
0889. 

Curriculum on Domestic Violence: The Family 
Violence Prevention Fund has produced a new curricu- 
lum designed specifically with the family preservation 
practitioner in mind. The curriculum, entitled “Do- 
mestic Violence: A National Curriculum for Family 
Preservation Practitioners,” was written by Susan 
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Schechter and Anne Ganley and was edited by Janet 
Carter. 

The goal of the training is to teach family preserva- 
tion practitioner skills in identification, assessment, 
and intervention that will improve the response to 
domestic violence, with sub-goals of increasing the 
victim’s and children’s safety; respecting the authority 
and autonomy of the adult victim to direct her own life; 
and holding the perpetrator, not the victim, responsi- 
ble for his abusive behavior. For further information, 
contact Lisa James, Family Violence Prevention Fund, 
383 Rhode Island Avenue, Suite 3094, San Francisco, 
CA 94103; telephone: 415-252-8900 or fax: 415-252- 
8991. 

Marijuana Use by Teens Rises: U.S. teenagers 
are smoking marijuana at nearly twice the rate they 
did 3 years ago, according to the 1994 National House- 
hold Survey on Drug Abuse, which was sponsored by 
the Department of Health and Human Services. The 
study also found that illicit drug use among all Ameri- 
cans remained at the same level in 1994 as it was in 
1992—after more than a decade of decline from the 
peak year of 1979. The survey reports that marijuana 
use among 12- to 17-year-olds nearly doubled from 
1992 to 1994, which is a turnaround from a decline in 
its use by adolescents during the 1980s. 

The survey found that 7.3 percent of 12- to 17-year- 
olds use marijuana monthly, up from 4 percent in 1992, 
and that only about 40 percent of adolescents believe 
occasional use of the drug is dangerous, down from 
more than half those polled 5 years ago. It also found 
that 11 million persons between 12 and 20 drink 
alcohol and 2 million were defined as heavy drinkers— 
having five or more drinks at least five times a month 

Legislative Summary Available: The 1994 State 
Legislative Summary: Children, Youth and Family 
Issues is now available from the National Conference 
of State Legislatures (NCSL). The publication high- 
lights newly enacted state legislation affecting chil- 
dren and families and documents legislative activity, 
emerging trends, and innovative state policies. To 
. obtain a copy, contact NCSL’s Marketing Department 
at 1560 Broadway, Suite 700, Denver, CO 80202; tele- 
phone: 303-830-2200. 

OJJDP Issues New Guide: OJJDP has recently 
published a Guide for Implementing the Comprehen- 
sive Strategy for Serious, Violent, aed Chronic Juve- 
nile Offenders. It provides communities with a tool to 
deal with the problem of escalating juvenile violence. 
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Attorney General Janet Reno called the publication “a 
tremendous resource that will allow communities 
themselves to make the smart and tough decisions 
necessary to prevent and combat juvenile crime.” 

The guide takes the juvenile crime debate past the 
narrow parameters of “prison vs. prevention” and 
demonstrates how communities need to incorporate 
both prevention activities and secure confinement, as 
well as a range of immediate and intermediate sanc- 
tions, into a “continuum of care” approach. The heart 
of the guide is a blueprint that provides a step-by-step 
process by which a community can implement the 
strategy through its own planning and implementa- 
tion efforts. The process helps local leaders assess 
their community's readiness for a comprehensive pre- 
vention effort, identify the most pressing risks and 
program gaps, and develop a community plan. It also 
helps the community develop a model juvenile justice 
system, incorporating a full range of graduate sanc- 
tions. Suggestions for evaluating the program are 
included. 

The second part of the guide presents examples of 
promising programs that can reduce the likelihood of 
a child becoming delinquent. It concentrates on two 
age spans: conception to age six and age six through 
adolescence. The prevention component explored in 
part 2 is complemented by an intervention section that 
explains the principles of graduated sanctions. The 
section also includes detailed descriptions of success- 
ful programs and positive evaluation data. 

The final section of the guide examines how juvenile 
justice practitioners can assess and classify offenders 
for the most effective prevention and graduated sanc- 
tions programs. Classifications processes help com- 
munities allocate resources and detention space by 
directing nonviolent offenders into appropriate sanc- 
tions, directing more serious offenders into juvenile 
detention facilities, and sending the most serious and 
intractable juvenile offenders toward the adult sys- 
tem. 

Based on an exhaustive survey of research and “best 
practices,” the guide is available free of charge through 
the Juvenile Justice Clearinghouse. Interested per- 
sons should call the Clearinghouse at 800-638-8736 or 
write to Post Office Box 6000, Rockville, MD 20849- 
6000. The publication number is NCJ 153571. The 
publication is also available on-line through the Na- 
tional Criminal Justice Reference Service (NCJRS) 
Electronic Bulletin Board. 
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CRIME AND DELINQUENCY 


Reviewed by CHRISTINE J. SUTTON 


“Electronic House Arrest: An Examination of 
Citizens’ Attitudes,” by Michael P. Brown and 
Preston Elrod (July 1995). The past decisions of 
criminal justice policymakers and correctional admin- 
istrators have resulted in prison and jail overcrowd- 
ing, increased demands on probation officers to 
supervise more offenders, and concern over the ability 
of standard probation conditions and other community 
release programs to supervise offenders effectively 
and protect the community. Thus, there has been an 
increased focus on electronic house arrest. It is re- 
garded as cost-effective, as more punitive than stand- 
ard probation, and as rehabilitative, yet balances the 
benefits of community placement and community pro- 
tection. 

Successful implementation of any community-based 
program is dependent on community acceptance and 
support. This 1993 study examines the public’s atti- 
tudes toward electronic house arrest in Oneida 
County, New York. Data were collected from a survey 
sent to 1,000 of the 78,000 households in Oneida 
County, with 56.9 percent responding. The respon- 
dents’ support of electronic house arrest was condi- 
tional, based on the category of offense committed and 
the offender’s criminal justice status. 

Ninety-two percent of the sample favored using elec- 
tronic house arrest as a criminal sanction for “minor 
offenders.” Only 15.1 percent believed it was a viable 
option for “serious offenders.” One-third of the respon- 
dents considered electronic house arrest for offenders 
in between the minor and serious category, but contin- 
gent on the nature and circumstances surrounding 


*Editor’s note: Federal Probation is pleased to welcome a 
new reviewer for Crime and Delinquency, Christine J. Sutton. 
Ms. Sutton, who holds a master’s degree in administration of 
criminal justice from Chapman College, has been a federal 
probation officer in the Central District of California since 
1985. She also has worked as a paralegal/investigator for the 
State Bar of California and as a Los Angeles County probation 
officer. In assuming the duties of reviewer, Ms. Sutton follows 
in the footsteps of her former colleague, Charles L. Stearns, 
supervising United States probation officer (retired) in the 
Central District of California. Mr. Stearns reviewed Crime 
and Delinquency for Federal Probation for 20 years. We thank 
Mr. Stearns for his dedication and for allowing the readers to 
benefit from his expertise for so many years. 
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each case. As to pretrial detainees, 50 percent of the 
respondents favored electronic house arrest rather 


than traditional bail release conditions. 


In response to how electronic house arrest should 
be used for post-conviction offenders, 30.6 percent of 
the respondents viewed it as an alternative to incar- 
ceration. However, 54.3 percent felt it was only ap- 
propriate after the offender has served a period of 
incarceration. As to the goal of electronic house 
arrest for post conviction offenders, 43.1 percent 
believed it should seek to punish offenders and 47.3 
percent viewed it as a rehabilitative effort. Approxi- 
mately 60 percent of the respondents regarded the 
goal of electronic house arrest as public protection, 
with 63.7 percent believing it to be reducing the cost 
of incarceration. 

In conclusion, this study’s random sample proved 
to be well aware of the criminal justice system’s 
capacity to punish and less favorable of traditional 
bail release, preferring conditional electronic house 
arrest. Support in favor of electronic house arrest 
was contingent on the type of offender involved, 
offense seriousness, the use of electronic house ar- 
rest as a criminal sanction, and the degree of moni- 
toring provided by the electronic telemetry. This 
study clearly demonstrates citizens are more recep- 
tive and willing to support correctional alternatives 
than some policymakers had believed. 

“Attitudes and Practices of Federal Proba- 
tion Officers Toward Pre-Plea/Trial Investiga- 
tive Report Policy,” by Mark M. Lanier and 
Cloud H. Miller III (July 1995). The federal sen- 
tencing guidelines were intended to provide “truth 
in sentencing,” as well as uniformity and equity in 
sentencing. Through a review of the current litera- 
ture on this topic, the authors of this article found 
that sentencing disparity still exists between “like 
situated offenders” throughout the 93 federal dis- 
trict courts and three territorial courts. They deter- 
mined that the disparity was related to the 
discretionary charging authority of the United 
States attorney and the district courts’ varying in- 
terpretations of guideline policy and commentary, 
coupled with the unknown factors (to defendants 
and defense counsel) that may be set forth in the 
presentence report after a plea has been entered. 
This problem also can be compounded because of 
representations of ineffective assistance of counsel 
or counsel’s failure to properly advise the defendant 
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of his or her anticipated guideline range. Approxi- 
mately 90 percent of all federal criminal convictions 
are the result of guilty pleas or nolo contendere pleas 
by the federal offender. 

In order to provide a “leveling of the playing field” 
for the federal criminal defendant, the authors ad- 
vocate pre-plea/trial presentence reports in all cases 
unless waived by the defendant and agreed on by the 
court where a sentence cap benefits the defendant, 
as opposed to the harsher anticipated sentencing 
guidelines and applicable imprisonment terms. Fed- 
eral Rules of Criminal Procedure, Rule 11(e)(1\(B), 
and the United States Sentencing Guidelines, Sec- 
tions 6B1.2 and 6B1.4, provide the necessary 
authority for pre-plea guideline sentencing reports. 

This study explored the feasibility of using pre- 
plea/trial sentencing reports and policy in anticipa- 
tion that such reports would enhance the fairness of 
the federal sentencing guidelines. Of the 96 chief 
federal probation officers surveyed, 65 (68 percent) 
responded. 


The findings supported the authors’ notion that 
presentence reports do not necessarily work to the 
defendants’ advantage. Among those chiefs who re- 
sponded, there was agreement that a pre-plea sen- 
tence investigation would enhance the federal 
offenders’ attitudes that they received “justice” as 
opposed to “injustice” by the government or their 
respective defense counsels. The “unexpected am- 
bush by surprise sentence” would be replaced by the 
“just deserts sentence” they believed had been 
agreed to at the time of plea. 


Fifteen percent of the respondents reported hav- 
ing a pre-plea sentence report already in place in 
their respective districts. In some of these districts, 
these reports were done informally as a convenience 
to defense or prosecution. Still, in other districts, 
they are not part of normal procedure. 


There was strong opposition to implementing pre- 
plea sentencing reports as the norm. At the forefront 
was the issue that the determination of guilt is the 
basis for the beginning of the presentence investiga- 
tion process. Starting before that determination 
might abridge basic defendants, rights. Time con- 
straints, insufficient resources, increased trials, and 
workload hardships were the other primary opposi- 
tion reasons. 


In view of the response rate and comments offered, 
we can surmise that this is still an area of concern 
and interest within the federal probation districts, 
even in districts where pre-plea sentencing reports 
are being done. Despite the opposition, the study 
was beneficial in that it brought to light the issue 
and the need for further research. 
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THE BRITISH JOURNAL OF 
CRIMINOLOGY 


Reviewed by JAMES M. SCHLOETTER 


“Supply by Theft: Does the Market for Second- 
hand Goods Play a Role in Keeping Crime Figures 
High?,” by Mike Sutton (Summer 1995). What hap- 
pens to stolen goods? After they are stolen from the rightful 
owner, they must go somewhere. How stolen goods are sold 
and to whom is an important issue worthy of investigation. 
The author looks at the role the secondhand market plays 
to determine if this market helps foster thieves’ continual 
acquisition of stolen goods. Exploring these issues and 
others in related areas may help explain why individuals 
decide to steal and, thus, may help determine the actual 
number of incidents of theft and the distribution of stolen 
goods. 

Theft of goods is a typical example of market forces of 
supply and demand. In fact, by buying stolen or second- 
hand goods, individuals can own what are considered to 
be more expensive or desirable goods, even though the 
individuals’ levels of income would normally not allow 
them to afford such items. Furthermore, increases in 
demand for fashionable items—such as stereos, personal 
computers, mountain bikes, and portable telephones— 
tend to increase the market for stolen goods. 

It seems reasonable to suggest that a general increase 
in ownership of lightweight consumer durables may be 
leading burglars and other thieves to assume what prop- 
erties are more likely to contain these items and to target 
them for theft. Thieves may believe that more households 
have VCRs, CD players, and other such electronic equip- 
ment and—because continual advances in technology 
cause equipment to become outmoded quickly—that more 
models of these may be available in more homes. Since 
many of these secondhand items are still considered in 
good working order, a thief or burglar still may be able to 
command a good price for these goods even though they 
are not top-of-the-line merchandise. Burgiars still will 
attempt to steal jewelry at all costs, as it is easy to 
transport, has maintained its value, and can easily be sold. 

That more and more households have more and more 
goods increases the chances of burglary. Also, increases 
in substance abuse and the need to pay for drugs result 
in an increase in thefts. It was found that the most 
common method narcotics users employ to procure drugs 
is by exchanging goods for drugs. Even though research 
has not distinguished between legitimate or stolen 
goods, most researchers suggest that drug users prob- 
ably actively engage in selling stolen goods. 

How tight the economy is will also affect how often 
goods will be stolen and sold on a secondary market. 


For example, if there is a greater demand for cheap 
secondhand goods during a recession because people 
cannot buy top-of-the-line goods as incomes drop, most 
people will innocently or recklessly buy stolen goods. 
Furthermore, with a constantly emerging wealth gap 
among industrial societies, whereby the top 20 percent 
of households share the majority of wealth, the bottom 
20 percent of households will begin to covet the state- 
of-the-art equipment being purchased by those with 
more money, and, therefore, the demand for such goods 
at affordable secondhand prices will increase. Some of 
this demand may well be supplied by theft. 

Stolen goods would not be sold if offenders did not 
believe they could sell what they stole. In other words, 
for some offenders, being motivated enough to face the 
risks involved in theft will depend upon the offenders’ 
expectation of getting a good enough price for the 
objects they set out to steal. Such motivation might 
increase with a rise in demand for particular products. 
This would be reflected by easier sales and/or higher 
prices being paid for stolen goods. 

Market demand and the ease with which goods can 
be bought and sold have an essential role in creating 
likely offenders and suitable targets. It would seem 
that knowledge of the demand for particular stolen 
goods influences both criminal involvement and target 
choice. Increasing manufacture, advertising, and own- 
ership of desirable consumer goods, coupled with 
changes in society such as unemployment and an 
increasing wealth gap, may represent important de- 
terminants of demand for particular types of goods at 
cheap rates among those who cannot afford or do not 
wish to buy such goods at retail prices, even if they are 
prepared to tolerate the possibility that the goods are 
stolen. This demand for particular goods influences 
what offenders consider suitable targets for theft, and 
knowledge of demand may make them more likely to 
engage in criminal offenses. New offenders will not 
carefully weigh all the risks and rewards of their 
behavior, but the types of items stolen may reflect 
attempts to copy the operations of successful offend- 
ers. The level of noninsurance of household contents 
in an area may have some impact on theft levels by 
increasing the demand for stolen goods in that area. 

The author concludes that there is a market for 
stolen goods, but there are no reliable estimates of the 
proportion of stolen goods purchased by the public as 
of yet. The question remains as to whether the exist- 
ence of a market for stolen goods provides motivation 
for theft and influences what is actually stolen. Per- 
haps one should seek to find out if the market for 
certain secondhand goods influences the rate of bur- 
glary and other crimes or whether an increase in 
demand leads to an increase in theft. However, more 
studies need to be done regarding the general inci- 
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dents and prevalence of burglaries and thefts, looking 
at police records of convicted thieves and purchasing 
patterns and interviewing burglars to determine to 
whom they sell and the price for stolen goods. 

“Militant Tendencies,” by Alice Hills (Summer 
1995). In the Summer of 1993, the British Journal of 
Criminology published two articles on paramilitarism 
and the British police. The exchanges between the 
authors of the articles formed a round of a debate in 
which agreement was unlikely, not because of a failure 
to engage each other’s argument, but because the 
dispute is rooted in a fundamental difference of stand- 
point. This article suggests that the dispute is, in fact, 
rooted in a fundamental misunderstanding of the na- 
ture of paramilitarism. 

The perceived shift towards an aggressive and 
authoritarian style of policing in the 1980s resulted in 
a public debate which was essentially about images— 
images often generated by dramatic media coverage. 
Paramilitarism was, and is, an issue associated pri- 
marily with public order policing. This is unfortunate 
because “paramilitary” can be a useful and accurate 
description of a role in which organizations operate an 
internal security function. It can also be a description 
of a style of policing, but if it is, it should be made clear 
that the term is being used as a metaphor. 

Many countries keep paramilitary forces; such 
forces may be gendarmes in France, frontier guards in 
Finland, civil defense units in Saudi Arabia, and na- 
tional security guards in India. It is not possible to 
suggest one definition to contain all such forces, but it 
is reasonable to suggest that paramilitary forces are 
forces whose training, organization, equipment, and 
control suggest they may be used in support of, or in 
lieu of, regular military forces. Such forces are gener- 
ally specially trained and equipped with strong sup- 
pression facilities and may be specifically designed for 
law enforcement, although they are hevend the scope 
of the civil police. It is the contention of the author that 
paramilitary forces act in support of, or in lieu of, 
full-time active or reserved armed forces. The author 
reviews whether or not the British police operate this 
way on behalf of the military, a military that will 
number 20,000 less than the police in 1995. The author 
reviews the civil-military relations in the United King- 
dom and the perceived role of military forces and civil 
police. 

The author concludes that paramilitarism cannot be 
defined solely in terms of command and control or by 
the use of force, by mutual aid, or by equipment. 
Paramilitarism must be defined in terms of a function 
if it is to have any meaning outside a confined geo- 
graphical and historical area. The author suggests 
that paramilitarism should be defined in terms of 
relationships, of the police to the military and to the 
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state, as well as to the legal system and style of 
political process. There is confusion about the role of 
the police in a liberal democratic state such as the 
United Kingdom because no one is clear precisely what 
the function of policing is. Such confusion may be 
warranted and indeed acceptable because it is indica- 
tive of a freedom to question. What is not acceptable 
are confused definitions of paramilitarism, in which 
metaphor and accurate descriptions are treated as 
synonymous. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“Adults Raised as Children in Lesbian Fami- 
lies,” by Fiona Tasker and Susan Golombok 
(April 1995). This timely article reports the outcome 
of a research study undertaken to examine the effec- 
tiveness of lesbian mothers as parents. This study, 
which was undertaken at a research center at the City 
University, London, United Kingdom, was designed to 
compare the development of children raised in lesbian 
households with those raised in the households 
headed by a single, heterosexual mother. The develop- 
mental issues which were examined included gender 
identity, the presence of emotional or behavioral diffi- 
culties, and finally the quality of the social relation- 
ships entered into by the children in both groups. The 
central focus of this study was to examine the validity 
of the commonly held assumption that lesbian moth- 
ers make unsuitable parents and that they are likely 
to produce homosexual children. 

In essence, the goal of this study was to provide 
insight into life in a lesbian family from the perspec- 
tive of a group of young adults who grew up in one. In 
this respect, the study is somewhat unique since the 
usual focus in studies of this kind has been on school 
age children. 

The study concluded that children raised in lesbian 
and heterosexual single-parent homes functioned well 
throughout childhood and adolescence. Those raised 
by lesbian mothers continued to do well in adulthood. 
Young adults brought up by lesbian mothers often 
involved themselves in gay rights issues. Perhaps 
most significantly, this study negated commonly heid 
notions that lesbian mothers inevitably produced les- 
bian and gay children and the more troublesome no- 
tion that lesbians are incapable of acceptable 
parenting and motherhood. 


Special Section (July 1995): “Dilemmas in 
Counting the Homeless: Introduction,” by Ellen 
Bassuk, M.D., Editor; “Housing Dynamics of the 
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Homeless: Implications for a Count,” by James 
D. Wright and Joel A. Devine; “Looking Behind 
the Numbers in Counting the Homeless: An 
Invited Commentary,” by Roger B. Straw; 
“Critical Factors in Counting the Homeless: An 
Invited Commentary,” by Martha R. Burt; “De- 
finitional Quandaries and Other Hazards in 
Counting the Homeless: An Invited Commen- 
tary," by Kim Hooper; and “Lifetime and Five- 
Year Prevalence of Homelessness in the United 
States: New Evidence on an Old Debate,” by 
Bruce Link, Jo Phelan, Michaeline Bresnahan, 
Ann Stueve, Robert Moore, and Ezra Susser, 
M.D. This 36-page section contains a wealth of in- 
formation on the problem of homelessness in the 
United States. The focus is on what would seem to 
be a simple enough exercise, namely, counting the 
homeless. It seems that over time we have had 
variations in the outcomes of counts of the homeless 
which were taken. In this respect, results have var- 
ied with different definitions of homelessness as well 
as with the sites and the reasons why the counts 
were taken. 

The lead article by Wright and Devine deals with 
what they call the “housing dynamics of homeless 
people.” They conclude that an accurate count of the 
homeless is not possible because their locus is so 
variable including the streets, abandoned buildings, 
and shelters, to mention a few. 

In his invited commentary, Roger Straw is gener- 
ally in agreement with Wright and Devine’s critique 
of the Census Bureau’s count of the homeless. How- 
ever, he suggests that the real problem is absence of 
an appropriate conceptual definition of homeless- 
ness. In essence, he seems to conclude that the 
problem is multifactorial and that ultimately the 
determination of the extent of homelessness will 
require multiple studies focused on varying aspects 
of the problem. 

In her commentary, Martha Burt suggests that the 
most critical issues in counting the homeless are the 
purpose of the estimate, the definitions of homeless- 
ness used in the estimate, and finally the time period 
covered by the data sets used in the calculations. For 
instance, she points out that many homeless persons 
cannot be found at night. They might turn up during 
the day at food kitchens, food stamp offices, commu- 
nity action agencies, police departments, and simi- 
lar locations. j 

Kim Hooper elaborates on some of the definitional 
problems in counting the homeless. Not the least of 
these are the variations in the definitions of homeless- 
ness which occur from place to place. Under these 
definitions, homelessness might mean one thing in 
New York City while it means something else in adja- 
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cent Westchester County. Hooper concludes that the 
“effort to count the homeless” is hampered by both 
methodological and definitional quandaries. 

In the final article in this section, Link et al. provide 
some interesting newer data on the problem of home- 
lessness. Among other things, they point out that a 
very high percentage of the so-called homeless experi- 


ence some significant form of victimization such as 
being assaulted, mugged, or robbed. These authors 
suggest that “most people who become homeless over- 
come the condition.” They see this movement back into 
housing as occurring within safety-net mechanisms 
and they conclude by deploring the possibility of cuts 
in these social programs. 


What We Know About Crime 


Crime. Edited by James Q. Wilson and Joan Peter- 
silia. San Francisco, CA: ICS Press, 1995. Pp. 650. 
$69.95 (cloth); $34.95 (paper). 


Sooner or later, I would predict a call for a national 
commission or study of some sort that would take a 
look at crime and our response to it. What is clear from 
the collection of papers put together by James Q. 
Wilson and Joan Petersilia is that we already know a 
lot about crime, and if it were not such a high profile 
political issue, we could be investing our resources to 
combat crime much more effectively. Wilson and Pe- 
tersilia provide us with an A to Z examination of the 
issues by 28 leading experts. They start with an inter- 
national perspective and break down the problems 
faced by the United States by types of crime. The 
comparison should lead one to discard the quick fixes 
so popular today. 

Any student of criminology would be pleased with 
the discussion of criminogenic traits, biomedical fac- 
tors in crime, the family, schools, the labor market, the 
community, gangs, the media, and the physical envi- 
ronment. All of these topics provide a comprehensive 
background on issues that must be addressed by the 
policies and practices of individuals and our institu- 
tions. A review of our gun control and alcohol and drug 
policies sets the stage for a thoughtful look at our 
institutional response. Numerous recommendations 
for police, prosecutors, judges, prison officials, and 
community-based programs are in the papers pre- 
sented. This comprehensive presentation tells us what 
we know and what we must examine further. Although 
“we are at an extremely primitive stage of knowledge 
regarding crime,” one realizes that we can do a lot 
better than we are doing. 

Alfred Blumstein and Joan Petersilia offer us some 
interesting insights into the medical world’s approach 
to research versus the legal profession’s. In law, every 
case is addressed on its own terms and the relevant 
precedents are sought. The search for generalizable 
knowledge that is the essence of empirical research is 
not a central aspect of legal research, and thus the 


*Editor’s note: On page 93 of the September 1995 issue of 
Federal Probation (vol. 58, no. 3), we omitted the information 
about the book reviewed by Dan Richard Beto. It is: Probation 
Values. Edited by Brian Williams. B: England: Ven- 
ture Press, 1995. Pp. 186. 29.99. We regret any confusion our 
error may have caused. 
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authors conclude there is a major weakness in provid- 
ing a basis for the development of public policy. They 
prescribe an interesting outline of major research that 
would provide useful. 

James Wilson ends on a rather sour note with not a 
great deal of hope for major change. His last few 
comments tell us we cannot wish for all this to go away 
as there will soon be a million more people ages 14 
through 17 than there are now. Six percent of them 
will become high risk, repeat offenders. 

This book improves our understanding of crime by 
pulling together some of the latest information. No 
quick answers or solutions are presented, but that is 

Washington, DC MICHAEL J. KEENAN 
A Cultural Liberal’s Analysis of Drug 

Prohibition 


The Return of the Dangerous Classes: Drug Prohibi- 
tion and Policy Politics. By Diana R. Gordon. New 
York: W. W. Norton & Company, 1994. Pp. 316. $29.95. 


The Return of the Dangerous Classes is a controver- 
sial book written by a CCNY criminologist/political 
scientist. Although the thematic example used 
throughout the text is that of drug prohibition in the 
United States, the bigger picture presented by Gordon 
is that of a society in which a minority identified as 
cultural conservatives uses its power to influence poli- 
ticians to pass laws (e.g., drug prohibition laws). These 
laws oppress the “dangerous classes” through a proc- 
ess identified as the “shadow agenda.” The shadow 
agenda is not hidden. It is not a series of stable written 
guides or propositions. Rather, it consists of the cul- 
ture and ideology of cultural conservatives which in- 
fluence politicians to legislate societal control 
mechanisms. 

Gordon describes politicians as driven more by a 
desire to get the vote and to stay in office than by any 
set of principles or ethics. They gain votes by taking 
the side of public sentiment on issues such as the fear 
of crime. Therefore, they continue to pass prohibitive 
drug legislation despite its failure to achieve the stated 
purpose of crime reduction because such legislation 
satisfies voters. According to Gordon, the vote is more 
important to politicians than the merit of issues or the 
success of policies designed to deal with them. 


Gordon uses a wide brush to paint a conceptual 
picture of cultural conservatives. Phrases or terms 
such as moralistic, legalistic, those with traditional- 
values, those with certain cultural predispositions, and 
those with religious commitments are used to describe 
cultural conservatives. The above characterization of 
cultural conservatives is inclusive of all kinds of people 
whose philosophy of life is characterized by a belief in 
absolutes about values and behavior. Cultural conser- 
vatives are further described as tending to be from the 
“white middle-class, male-dominated” part of main- 
stream Americe. They are also those who believe in the 
rightness of “the nuclear family with traditional hier- 
archies.” Gordon describes the activities of cultural 
conservatives as problematic because they have a ten- 
dency to impose their standards of ethics and moral 
behavior on the rest of society. 

The victims in Gordon’s paradigm are designated as 
“the dangerous classes” that “emerge publicly during 
times of social and economic instability.” They repre- 
sent somewhat of a scapegoat class, a people that the 
rest of society can blame for perceived societal prob- 
lems. Thirty years ago they were the communists. 
Today, they are people that “drug policy helps to mar- 
ginalize” such as “minorities, youth, immigrants and 
liberals.” Although these people may be responsible for 
some social or economic harm, Gordon stresses that 
the perception of harm far exceeds reality. 

Gordon by no means advocates legalizing all control- 
led substances. Her concern is that we take a rational 
look at the danger or potential damage of prohibited 
drugs and pass restrictive laws based on facts and 
cost-benefit analysis, rather than obsessive “drug 
speak” that helps sell newspapers or gets politicians 
elected. Given such logic, she argues for a rational 
prioritiy of prohibition laws in terms of actual effec- 
tiveness and danger to the public. Such an approach 
to public policy would have the potential to free re- 
sources for other public policy concerns which in turn 
might attack the causes rather than the symptoms of 
the drug problem. 

In the above context Gordon convincingly questions 
why alcohol, which has caused more damage to society 
than any of the prohibited drugs, is not prohibited. She 
notes that abuse of prohibited drugs is more often 
related to property crimes while alcohol abuse is asso- 
ciated more often with the more feared crimes of 
violence. 

Although I disagree with many of Gordon’s philo- 
sophical presuppositions, I believe her book is worth 
reading by criminal justice professionals for many 
reasons. First, it forces the reader to analyze public 
policy in terms of effectiveness. Second, if one is a 
member of the “cultural right,” an empathetic under- 
standing of the polar position is part of being a rational 
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thinker. Many historical examples in the book point to 
incidents that should prick the conscience. For exam- 
ple, Gordon’s analysis of the early evolution of drug 
prohibition in the United States as primarily due to 
racial and ethnic prejudice toward Chinese and blacks 
than to the proven harm of the prohibited drugs (e.g., 
cocaine, marijuana, opium) at the time laws were 
passed is very illuminating. A third reason for reading 
the book is that the extensive notes (49 pages) and 
bibliography (17 pages) provide a significant resource 
for anyone studying drug prohibition in the United 
States. Even if one is in disagreement with Gordon’s 
interpretation of the facts, a review of her logic is 
nonetheless beneficial. 
Cedarville, Ohio ROBERT R. WIGGINS 
Juvenile Delinquency: A Sociological 
Approach 


An Introduction to the Sociology of Juvenile Delin- 
quency. By David Musick. Albany, NY: State Univer- 
sity of New York Press, 1995. Pp. 332. $21.95. 


Those who have been teaching for any length of time 
may nod when Musick states in his preface, “Each time 
I teach ‘Introduction to Juvenile Delinquency’ I have 
trouble finding a suitable textbook. Most delinquency 
texts include material I consider irrelevant.” 

Accordingly, then, Musick sets out to construct a 
textbook which is suitable and which contains, in his 
view, no “irrelevant material.” An ambitious task. Ex- 
cluded, for example, are “research findings that seem 
likely to be proven incorrect. . . .” (Is foresight also 
20/20?) Included, for example, is an extended discus- 
sion of the Western-European historical context of 
“juvenile delinquency,” which Musick expands use- 
fully to include the more generic and universal concept 
of “problem children.” What to do with the abandoned, 
dependant, neglected, suicidal delinquent and pre- 
delinquent? How to account for their genesis and their 
persistence? How to responsibly respond? These same 
dilemmas, Musick points out, have confronted all 
large urban civilizations for centuries. 

Chapter 1 begins with a useful discussion of “basic 
types of problem children” and how—and when and 
why—the institutions of church and state have gradu- 
ally acquired more responsibility for their identifica- 
tion, classification, and processing. Chapter 2 focuses 
on the history of problem children in Colonial and 
Industrial America. Together they provide a very use- 
ful explanation of how and why contemporary institu- 
tions charged with the care and control of today’s 
“problem children” have acquired the resources and 
influence they enjoy today. The inclusion of this “back- 
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ground dimension” provides a useful context for mak- 
ing sense of more modern interpretations of delin- 
quency. This broader historical framework is typically 
lacking in introductory delinquency texts. 

One might take issue with some of the “exclusions,” 
however. Little mention is made of the grand deinsti- 
tutionalization experiments in Utah and Massachu- 
setts or the important research evaluations by Ohlin, 
Coates, and others in the Harvard group—studies 
which had much to do with laying the foundation for 
significant policy shifts towards contemporary 
community-based intervention strategies. 

Subsequent sections approach the topic in the typi- 
cal ways—the problems of definition and measure- 
ment, historical observations and theoretical 
explanations of delinquency. Here the text parcels out 
various theories of delinquency into micro (e.g., behav- 
iorism, somatotypes) macro (e.g., conflict, structural- 
functional), and mid-range (e.g., ecological theories, 
anomie) explanations of delinquency. The presenta- 
tions are accurate and concise. : 

The final section addresses corrections and juvenile 
delinquency including prevention programs, proba- 
tion, intensive supervision, monetary and community 
service restitution, group homes and halfway houses 
on the community side, and the wide variety of secure 
custody options on the confinement side. 

In an epilogue, ostensibly to summarize, the author 
argues passionately for a radical expansion of educa- 
tion and prevention programs for today’s “problem 
children”—youth who are abandoned (physically or 
emotionally), suicidal, neglected, dependent, disabled, 
delinquent, or pre-delinquent (“at-risk” as the contem- 
porary nomenclature now describes them.) Such pro- 
gram expansion would encompass education, food and 
housing subsidies, better medical care, recreation, 
child care, and creation of new jobs—to name but a few. 

This is clearly an accessible text with a useful ap- 
proach not ordinarily found—that of an approach to 
delinquency grounded in history. Though it places its 
heart firmly on its sleeve (in terms, especially, of what 
ought to be done), the arguments are eloquent and 
well-made. This would be a suitable text either for 
those with similar views or those who share a perspec- 
tive on the value of historical context with which to 
frame present discussions of juvenile justice and de- 
linquency. 

It is disappointing that there is no separate discus- 
sion of the sociology of female delinquency, though the 
author acknowledges “the information void” produced 
by historical inattention. The development of gender 
identity, the differential response to it by the juvenile 
justice system, the various pathways to and sources of 
delinquency which differ by gender in significant 
ways—all seem worthy of more focused attention, 
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particularly in a text approaching the subject from a 
“historical-conceptual approach.” To claim to address 
this historic inattention by using “gender-neutral lan- 
guage” in some of the discussions of the classic theories 
of delinquency is, in my opinion, insufficient. 

Finally, while micro-, mid-, and macro-level theories 
of delinquency have traditionally accounted for most 
explanations at the various levels, it would have been 
useful to have included at least some discussion of 
interactionist perspectives. While a “grand theory” of 
delinquency seems unlikely, the reciprocal relation- 
ships among theoretical “levels” can and, in my opin- 
ion, should be addressed. According to these 
approaches, the individual influences the microsys- 
tem and the microsystem influences the person in a 
continuous, bi-directional arrangement imbedded in a 
hierarchy of systems all contributing bi-directional 
influences of their own. Rather than the series of 
flowchart diagrams and directional arrows favored in 
the text, perhaps a series of causal loops looking more 
like a helix or spiral is worth some attention—at least 
as an organizational metaphor. 

Thornberry, for example, has observed how most of 
our theories have tended to view adolescents as pro- 
pelled down a single, one-way path [Thornberry, T.P. 
(1987). Toward an interactional theory of delinquency. 
Criminology, 25, 863-891]. Others have attempted to 
demonstrate how the “child or adolescent influences 
and selects the environment, and the social environ- 
ment, at multiple levels, influences and selects the 
child or adolescent.” [Bartol, C.R., & Bartol, A.M. 
(1989). Juvenile Delinquency: A Systems Approach. 
Englewood Cliffs, NJ: Prentice-Hall, p. 255].These 
interactionist perspectives suggest another useful way 
of talking about and conceptualizing delinquency. A 
nod in their direction in subsequent editions might be 
in order. 

However, the inattention to these areas is more a 
reflection of what someone else “might deem relevant 
or irrelevant” than they are representative of any fatal 
flaws in the text’s ambition. Ultimately, the book suc- 
ceeds in painting a picture of the social environment 
of juvenile delinquency on the broad canvas of history. 


Vermillion, South Dakota JOHN GEHM 


Women in Prison 


Voices From Within: Women Who Have Broken the 
Law. By Evelyn K. Sommers. Toronto: University of 
Toronto Press, 1995. Pp. 167. $40 (cloth); $16.95 (pa- 
per). 


Written by a psychologist and research intern in a 
women’s prison in British Columbia, Voices From 


q 


Within records the stories of 14 inmates who came in 
for counseling. Prostitution, drug abuse, poverty, 
physical abuse, and assault are common themes in the 
background of these incarcerated women. The absence 
of any degree of personal empowerment, so fundamen- 
tal to a woman’s developing sense of self, precipitated 
desperate measures among the women. For them, 
lawbreaking was an outgrowth of a complex interac- 
tion of relationships, feelings, and situations, as Som- 
mers reveals in her intensive interviews. 

That social scientists need to reconceptualize 
women’s motivation for crime is a major argument of 
this book. The tendency to dichotomize law-abiding 
and lawbreaking women is viewed as a major fallacy 
of the literature. In fact, as the presentation of these 
qualitative data show, the basic strivings, needs, and 
goals of the women in this study are not unlike those 
of women who do not come into conflict with the law. 
What sets these women apart is that the primary 
source of empowerment—mutually empathic relation- 
ships—was sadly lacking from their lives. And so they 
had become vulnerable to persons and situations that 
were self-destructive. 

A major insight of Voices From Within is that not 
poverty (an objective category) but need (a subjective 
state) is the primary consideration in women’s drift 
into crime. If lack of money alone were the cause of 
crime, women’s crime rates would exceed those of men. 
Examining lawbreaking through the subjective lens of 
women’s own stories allows both for the incorporation 
of issues such as race, ethnicity, class, and historical 
period into an understanding of lawbreaking and for 
the clarification of misleading “objective” facts. 

A second major insight offered in this penetrating 
study is the influence of the stage of life cycle in the 
commission of crime. Chapter 4, “The Women’s Words: 
Disconnection and the Influence of Others,” introduces 
the notion of secondary motivation for lawbreaking, 
especially relevant for women who broke the law to 
support their drug habit. The use of drugs themselves 
served the purpose of helping these troubled women 
escape from the pain of living. The pain surrounding 
their lawbreaking is, according to Sommers, specific 
to women: the births, deaths, and care of children; 
abuse by men; dependence on men or the social system 
for economic maintenance; and identification with 
their own abused and often neglectful mothers. Unre- 
solved grief and loss are concealed but very common 
themes in the lives of female inmates. We would err if 
we were to lump female lawbreakers together with 
males or to perceive all these facets of women’s lives 
under the rubric of gender issues. If we are to study 
women’s oppression, we need to understand men’s role 
and the role of man-made social structures in that 
oppression. Women’s treatment must emerge from 
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women’s knowledge and experiences of the world and 
themselves; treatment must be individualized, begin- 
ning with each woman’s subjective view. 

The interjection of highly personal material from 
interviews with the 14 troubled women serving time 
with the more scholarly narrative makes for compel- 
ling reading. Voices From Within is well-written and 
informative and should be a useful adjunct to courses 
in criminal justice. Unlike other presentations of case 
histories, this treatment relates women’s stories to 
research findings in the literature, for example, re- 
search on mother-daughter relationships, substance 
abuse, child abuse, ethnicity, and the experience of 
miscarriage. Workers in prison, probation, and parole 
systems can learn a lot from these women’s stories to 
help them develop appropriate resources for female 
offenders’ reintegration into society. 


Cedar Falls, Iowa KATHERINE VAN WORMER 


Mixing Politics and Crime 


Crime and the Politics of Hysteria. By David C. 
Anderson. New York: Random House, 1995. Pp. 291. 
$25. 


David C. Anderson’s Crime and the Politics of Hys- 
teria offers intriguing insight into the marriage of 
politics and criminal justice. It deals with “expressive 
justice” as the politicians’ and victims’ cure for this 
country’s growing crime problem. Anderson defines 
“expressive justice” as laws, policies, and practices 
designed more to vent community outrage than to 
reduce crime. In his book he focuses on the Willie 
Horton case—a case which was one of this country’s 
most infamous and which shaped the 1988 presiden- 
tial campaign and politics thereafter. 

The Willie Horton case captured the fears of the 
middle class. Horton, who was convicted of first-degree 
murder and sentenced to life in prison without possi- 
bility of parole, committed a heinous crime while on 
furlough from prison. The victims were a young and 
upcoming white couple picked at random by Horton, a 
black male. The fact that it was a crime committed by 
a black against whites added an ugly racial aspect. The 
indication that this crime could have been prevented 
infuriated the public. 

The book presents the Willie Horton story and de- 
scribes the changes brought about by Horton’s actions. 
Anderson describes Horton’s brutal attack, while on 
furlough, of a white middle-class couple, the Barnses. 
Clifford Barnes was attacked and held against his will, 
and his soon-to-be wife, Angela, was raped as Clifford 
listened. The Barnses subsequently escaped with their 
lives, and Horton was captured by the police. 
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Anderson flashes back to Lawrence, Massachusetts, 
where Horton was convicted of murder. Horton and 
some of his friends killed Joey Fournier during the 
robbery of a gas station. The person who actually 
committed the murder was never determined; how- 
ever, that Horton and his friends all participated in the 
felony was proved, and they all were convicted of 
first-degree murder. 

In explaining what led to Horton’s furlough, Ander- 
son discusses the movement in the 1970s to rehabili- 
tate inmates. In Massachusetts, the 1972 Correctional 
Reform Act combined incentives for good behavior 
while in prison with a program to ease inmates’ return 
to free society. A group of inmates won a ruling from 
the supreme judicial court that the language of the 
Correctional Reform Act referred explicitly to the par- 
ticipation of lifers (inmates serving life without the 
possibility of parole) in the furlough program and that 
the Act permitted furloughs for any reason consistent 
with reintegration. It did not require that reintegra- 
tion into the community was imminent or certain. 
Consequently, Willie Horton eventually was fur- 
loughed, escaped, and attacked the Barnses. 

The local newspaper, The Lawrence Eagle-Tribune, 
covered the case in detail and became a vehicle for 
influencing public opinion. It fueled public hysteria 
with inaccurate reporting and sensationalism of Hor- 
ton’s crimes. A headline read, “There’s No Guarantee 
Killers Will Stay Jailed.” The editorial page ran a 
letter to Massachusetts Governor Michael Dukakis 
asking why he furloughed and paroled convicted kill- 
ers and also claimed that the state lies when it says 
killers are jailed for life. The newspaper reported 
details of Horton’s crimes without verification. One 
such example was the report that Joey Fournier was 
sexually mutilated. 

The Lawrence Eagle-Tribune did not highlight the 
positive aspects of the furlough program, but only the 
gross abuse of such programs. Its coverge spurred a 
grassroots movement that led to changes that can be 
considered “expressive justice.” Consequently, the 
Massachusetts furlough policy was reformed—not so 
much to reduce crime as to appease the public. 

During the 1988 presidential election, the Bush 
campaign took the weakness in Michael Dukakis’ gu- 
bernatorial record and ran with it. Dukakis supported 
the furlough program despite the Horton incident. 
Bush campaigners used the incident in advertise- 
ments to show that Dukakis was soft on crime. They 
made the names Michael Dukakis and Willie Horton 
synonymous. Their use of Willie Horton to prey on the 
fears and mass hysteria of the middle class was obvi- 
ous. Although the Republicans denied using the racial 
aspect of the case to capitalize on the public’s fears, as 
Anderson states: 
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By 1988, the assumption that black men were dangerous had 
soaked deeply into America’s urban consciousness, powerfully 
reinforced by the steady flow of news coverage depicting black 
men under arrest, in court, and in prison. The image of Horton’s 
face caused heads to nod in grim affirmation all over America. 


With this presidential campaign, advertisements 
were used to bash opponents as much as they were to 
promote candidates. As Anderson discusses in the 
book, some of the TV commercials left vivid impres- 
sions on the public—for example, the Bush campaign 
commercial depicting inmates walking through a 
prison revolving door. Since the 1988 election, candi- 
dates increasingly have used “expressive justice” to 
get elected. 

Anderson finds similar efforts to highlight a candi- 
date’s stance on crime in the 1992 presidential cam- 
paign. Then-Governor Clinton’s approval of the 
execution of Ricky Rector, an inmate with a low IQ, 
was a message to the Bush campaign that Clinton was 
not soft on crime. 

With crime being such an important issue to Ameri- 
cans, politicians have played on the public’s fear of 
crime by proposing and passing “expressive measures” 
such as mandatory sentencing laws, “three strikes and 
you're out,” the 1994 Crime Bill, the Brady Law, and 
the return of the death sentence. Anderson deives into 
the important question of whether these laws, policies, 
and practices serve to reduce crime or just to vent the 
communal outrage on which politicians capitalize. 


San Diego, California ROBERT S. BLANCO 


Reports Received 


Crime and Policing in Rural and Small-Town Amer- 
ica: An Overview of the Issues. National Institute of 
Justice, U.S. Department of Justice, Washington, DC, 
September 1995. Pp. 109. The report examines what 
is known about crime and policing in rural areas and 
small towns and how they are shaped by the rural 
environment. It draws from a larger study funded by 
the National Institute of Justice, which involved col- 
lecting and reviewing relevant literature, conducting 
focus groups with rural sheriffs and municipal police, 
locating and cataloguing data sets relevant to rural 
crime, and interviewing officials familiar with rural 
crime and rural policing. 

Day Reporting Centers (vol. 1). National Institute of 
Justice, U.S. Department of Justice, Washington, DC, 
September 1995. Pp. 45. The report examines the 
development and implementation of day reporting 
centers in the United States. Using data from two 
primary sources—results of a nationwide mail survey 
and case studies based on four indepth day reporting 
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center site visits—the study draws a portrait of cur- 
rent day reporting center activities and provides an 
assessment of the future of day reporting as an inter- 
mediate sanction. 


Office of Justice Programs Resource Guide. Office of 
Justice Programs, U.S. Department of Justice, Wash- 
ington, DC, 1995. Pp. 40. The booklet is a “road map” 
of grant programs, training, and other assistance 
available through the Office of Justice Programs 
(OJP). It is designed for state and local government 
officials, justice practitioners, and others looking for 
resources to prevent crime, improve their criminal and 
juvenile justice systems, and assist crime victims. The 
guide highlights OJP’s comprehensive community- 
based initiatives, available training and technical as- 
sistance, opportunities for financial assistance, new 
programs being implemented under the Violent Crime 
Control and Law Enforcement Act of 1994, publica- 
tions, and information clearinghouses and resource 
centers that can be accessed by phone or via the 
Internet. 


Sourcebook of Criminal Justice Statistics—1994. 
Bureau of Justice Statistics, U.S. Department of Jus- 
tice, Washington, DC, 1995. Pp. 701. This 22nd annual 


Sourcebook brings together in a single volume nation- 
wide data of interest to the criminal justice commu- 
nity. The objective of the book is to compile information 
from a variety of sources and to make it accessible to 
a wide audience. It is divided into six sections: charac- 
teristics of the criminal justice system; public atti- 
tudes toward crime and criminal justice-related 
topics; nature and distribution of known offenses; 
characteristics and distribution of persons arrested; 
judicial processing of defendants; and persons under 
correctional supervision. 


Books Received 


Crisis Intervention and Time-Limited Cognitive 
Treatment. Edited by Albert R. Roberts. Newbury 
Park, CA: Sage Publications, 1995. Pp. 424. $49.95 
(hard); $24.95 (soft). 


Preparing Convicts for Law-Abiding Lives: The Pio- 
neering Penology of Richard A. McGee. By Daniel. 
Glaser. Albany, New York: State University of New, 
York Press, 1995. Pp. 224. ; 
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An interagency and intergovernmental pilot project 
is working to alleviate the problems hindering vigor- 
ous federal enforcement of major crimes in Indian 
Country. Participating in the project—which focuses 
on improving cooperation and effectiveness where fed- 
eral and tribal justice systems intersect—are the Of- 
fice of the Attorney General, the Administrative Office 
of the U.S. Courts, the Bureau of Indian Affairs, the 
Department of Justice’s Criminal Division, the Office 
of Justice Programs, the Office of Tribal Justice, the 
Federal Bureau of Investigation, and the U.S. Attor- 
neys Offices in Montana and New Mexico. Working 
with residents of the Laguna Pueblo and Northern 
Cheyenne Reservations, the project will examine the 
strengths and weaknesses of justice systems in Indian 
Country, while involving the community in the process 
of identifying problems and suggesting solutions. Spe- 
cific goals are to increase prosecutions of cases which 
have “fallen through the cracks” due to jurisdictional 
issues; to develop correctional services that reserva- 
tions need such as sex offender treatment; and to 
improve drug and alcohol treatment. 


The Federal Bureau of Prisons is taking steps to 
contract with a private corporation to operate and 
manage a soon-to-be completed Private Federal Prison 
(PFP) in Taft, California. On September 18, 1995, the 
Commerce Business Daily published a Request for 
Comment on the Bureau’s draft Request for Proposal 
for the private operation of PFP Taft. The Bureau 
expects to award a contract in late 1996. Taft will be a 
1,536-bed, low-security institution with an adjacent 
512-bed, minimum-security camp (from Monday 
Morning Highlights, September 25, 1995). 


Spectrum: The Journal of State Government 
recently published research results indicating that the 
“get tough” measures embodied in the 1994 Crime Bill, 
the 1995 “Taking Back Our Streets” proposal, and 
many state-ievel “three strikes and you're out” or 
similar truth-in-sentencing laws will have little or no 
effect on crime. According to Joan Petersilia, who 
conducted the research, current proposals have two 
major flaws: they don’t prevent young people from 
turning to crime and they don’t address the vast ma- 
jority of criminals who are on probation or parole 
rather than in prison. Noting that the number of 
18-year olds—the peak age for criminal behavior—in 
the United States will increase for at least the next 15 
years, Petersilia argues that “the ability of back-end 
responses (such as imprisonment) to increase public 
safety is severely limited because of the replenishing 
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supply of young people who are entering into criminal 
careers.” The research suggests that an integrated 
program of treatment, surveillance (such as drug test- 
ing), and control of nonviolent offenders is needed. 


According to the Bureau of Justice Statistics 
(BJS), the number of state and federal prison inmates 
grew by 89,707 during the 12 months ending June 30, 
1995. It was the largest 1-year population increase the 
Department has recorded. At the end of June, 
1,104,074 men and women were incarcerated in the 
nation’s prisons. During the past 12 months, the state 
prison population grew by 9.1 percent and the federal 
prison population by 6.1 percent, which is the equiva- 
lent of 1,725 new prison beds every week. On June 30, 
1995, state prisons held 1,004,608 inmates and federal 
prisons held 99,466. During the year preceding June 
30, 1995, prison populations increased by at least 10 
percent in 23 states. Texas reported the largest growth 
(nearly 27 percent), followed by West Virginia (26 
percent) and North Carolina (18 percent). Prison 
populations declined in the District of Columbia (down 
5 percent), Alaska (3.1 percent), Arkansas (1 percent), 
and South Carolina (0.8 percent) (from the BJS press 
release, “Prisoners at Midyear 1995, December 3, 
1995). 


The Bureau of Justice Statistics also reports 
that almost a quarter of persons arrested for weapons 
offenses are minors. In a study of people arrested for 
weapons offenses during 1993, 23 percent were under 
age 18. More than 9 out of 10 were males. More than 
half were white. The arrest rate for weapons offenses 
for 18-year-old males—one arrest for every 100 18- 
year-olds—was three times higher than that for males 
25 to 29 and five times higher than that for males 30 
to 34. Weapons offenses include the illegal possession, 
use, trafficking, carrying, manufacturing, and import- 
ing or exporting of deadly devices such as guns, am- 
munition, silencers, explosives, and some types of 
knives (from the BJS report, Weapons Offenses and 
Offenders, November 1995). 


The American Probation and Parole Associa- 
tion’s winter training institute is scheduled for Feb- 
ruary 4-7 in Portland, Oregon. More than 40 
workshops will address such topics as specialized drug 
offender programs, public and private partnerships, 
sentencing reform, risk management, cognitive inter- 
ventions, and results-driven management. More spe- 
cialized issues including learning disabilities and 
attention disorders, intensive juvenile aftercare, and 
computer-aided literacy and adult education will also 


be addressed. For more information or a registration 
brochure, contact Susan Fowler, American Probation 
and Parole Association, Post Office Box 11910, Lex- 
ington, KY 40578; telephone: 606-244-8205; fax: 606- 
244-8001. 


The Campaign for an Effective Crime Policy 
will hold its second national conference February 15- 
17 in Arlington, Virginia. The theme of the conference 
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